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PREFACE. 



THE Commercial Code of France, a translation of 
which is now offered to the public, forms an important, 
though not a vety voluminous part of the great system 
of jurisprudence, established in that country since the 
revolution. 

I had originally intended to publish a translation of 
all the French codes, and issued proposals, upwards of 
a year ago, to that effect, having then r^dy for the 
press a great part of the Code Napoleon, with which 
the series was to commence ; but not obtaining a suf* 
ficient number of subscribers to authorize the printing 
of so large a work, I was obliged entirely to abandon the 
project. 

To the gendemcn of the bar of New York, I feel, 
indeed, gready obliged by the prompt and liberal 
encouragement which they afforded to my literary 
undertaking; and had my subscription papers been 
proportionably successful in the other great cities of 
the Union, I should, long since, have presented the pub- 
lic with the fruit of my labours. But although it was 
generally admitted, that the new system of jurispru- 
dence adopted in France was entitled to the highest 
commendation, as a production 6f wisdom and learn- 
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ing, yet, from the magnitude of the work, the state of 
the times, the negligence of the persons employed to 
solicit subscriptions, or, possibly, from some doubts in 
regard to the ability of the translator for the execution 
of his task, but a very meager list of subscribers was 
obtained. Being, therefore, compelled to layaside my 
translation, as far as it had advanced, I thought no more 
of the work, till about the beginningof the winter, when 
having, in the course of my professional business, oc- 
casion to examine some points in the law of insurance, 
I was led to consult the new Commercial Code of 
France on that subject It then occurred to me, that 
as this code embraces so many questions of general in- 
terest and importance to the mercantile world, and its 
provisions, in many cases, though bearing a strong re- 
semblance to the English law on these subjects, yet dif- 
fering from that law in some important points, it might 
be worth while to publish a separate translation of it, 
which I thought might be done without incurring a ve- 
ry great risk. Accordingly I set about the work, and 
in the course of a short time had it ready for the press, 
when I was informed that it had already been translated 
and published in a magazine printed in Philadelphia, 
called the American Review. 

This translation , I have understood, was furnished by 
a distinguished civilian of the bar of Pennsylvania; and 
most assuredly, after knowing this circumstance, I 
should never have thought of publbhing mine, had 
that gentleman's been printed in a form better calcula- 
ted for general circulation and professional use ; but 
appearbg in a journal devoted principally to party po- 
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litics, it assumes too little the air of a regular treatise to 
obtain that regard and ccmsideration, which, it appears 
to me, are justly due to a work of the nature and merit 
of the Commercial Code of France. On looking into 
the translation in the Review, I soon perceived that it 
di&red very widely in style and manner from the one 
which I had prepared ; and as I had also translated The 
Motives J or discourses of the counsellors of state, con- 
taining a luminous and interesting discussion of the 
various principles and provisions of the code, which 
are not published in the magazine above mentioned, I 
concluded that I might venture to print my translation, 
with some chance of success, and without incurring 
the imputation of plagiarism. I have also added some 
notes, which are printed at the end of the volume. * I 
do not know that they are necessary to the understand* 
ingof the text ; they may, however, contribute to awa- 
ken curiosity on some of the subjects to which dieyre- 
fer, and lead to a deeper investigation of the principles 
contained in the code. They might^indeed, have been 
easily extended much farther, for it is not a difficult, 
though a troublesome task, to write notes ; but I am 
no friend to copious annotation, unless it tend to throw 
light on some obscure passage, or to illustrate some im- 
portant principle in a work. 

In order that those who are acquainted widi the 
French language may judge of the fidelity of my trans- 
lation, and also, with a view of obviating any misappre* 
hension which may arise, in regard to the exact meaning 
of any particular expression or clause in the French 
la\v,shouldthiscode,like theordinancesof LouisXIV. 
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be cited in our courts^ as authoii^ in favour of my ge* 
neral principle of commercial law, or in any controver- 
sy in which the laws of France should be brought in 
question, I have thought it might be useful to have the 
original text printed with the translation, on the oppO' 
ute page of the book. By this means also, students at 
law, and those of the profession who have only a slight 
knowledge of French, may have an opportunity of cul- 
tivating and extending it, while, at the same timey^thejr 
are acquiring a more general acquaintance witfi the va- 
rious and important princif^ of the Lex MercO' 
taria. 

Should the present work receive the approbation of 
the public, it will soon be followed by the publication of 
the Code Napoleon and Code of Civil Procedure, which, 
together with the Motives^ will form two large oc- 
tavo volumes, without the original text, which is not ui- 
tended to be printed, unless it should appear to be the 
general wish to have both the original and the transla- 
tion of those two codt;s printed together, like the Com- 
mercial Code. 

The Code Napoleon now constitutes the civil law of 
France. All the former laws, customs and usages, both 
written and unwritten, of the different provinces in that 
country, were entirely abolished on the introduction of 
this new system of jurisprudence. It is, unquestiona- 
bly, a work of the highest merit, whether we consider 
the pure morality, the sound legal principles, and en- 
fightoied reason which pervade every part of it, or the 
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ludd order^ preciskni, and metlK)d with whi^ 
ter is anranged and exhibited. 

Whatever, therefore, some persons may think of the 
nature of Jie present government of France, of its ata^ 
bility or duraticxi ; whatever may be the ultimate con^ 
sequence of the powerful coalition now arrayed i^inst 
her ; and though the star of her glory now shines with 
diminished lustre ; yet, as Icmg as society and civiliza** 
tion exist, as longas reason, truth, and justiceare prized 
among men, the Codes of the French empire, those 
sptendid monuments of jurisfMiidence, erected by the 
learning and wisdom of the nation, will endure, and 
reflect the bri^test honour <m their founders. 

The notion entertained by many people in this coun- ' 
try that this system of laws is wholly founded upon ar« 
bitrary power, and, consequently, affords no security to 
the rights of persons, or the enjoyment of t>roperty , is 
equally^ erroneous and absurd. However arbitrary a 
government may be, it can never be itsinterest or policy 
to make laws, by which the bonds of society may be 
slackened, and the relative rights of individuals left at 
Uie mercy of accident or force. 

In cases, unconnected with public pc^y, where the 
object is solely to determine the question of meum and 
tlt$mj the laws of even a despotic state are quite as 
likely to be firamed, so as to afford protection and se- 
curity to private rights, as under the government of 
the freest republic. The excellence of laws, as they 
req)ect the mutual relations and the multifarious com- 
merce of men in society, depends much more upon 
tibe enlightened views, and the wisdom of the lawgi* 



ver, than upon the nature of the government, or the 
freedom of the people. In ]»x>portion to the advance* 
mcnt of civilization and of learning in a country, what- 
ever may be the form of its government, the laws will 
be found just and pure — I mean those laws which 
relate to personal rights, and the security of proper- 
ty; for I am not now considering po^tca/ rights* In 
die reign of Justinian, as despotic a prince as any that 
swayed the Roman sceptre, that magnificent system of 
jurisprudence which forms the body of the civil law, 
was raised and perfected : — a system, whatever may 
have been the early prejudices of the English naticHi 
against it, which contains all the elements of justice and 
equity between man and man, and the principles and 
provisions of which, at this day, strengthen and adcMii 
the gothic fabric of the common law of England* 

If we reflect upon the manner in which the different 
codes established by the present government of France 
were enacted, we cannot but entertain a very favour, 
able opinion of their excellence. They were the pro- 
ductions of care, labour, and time ; and the fruit of 
the united wisdom, genius, and researches of the best 
and most enlightened men of that country. Many of 
die most distinguished members of the old parliaments 
were called to assist in the formation of this new sj^ft- 
tem of jurbprudence, and contributed their learning 
and experience to render it as perfect as possible. The 
discussions which took place in the council of state, on 
the framing of the Code Napoleon alone, make two 
large quarto volumes, in which every article and clause 
of that code are examined, and critically c(»npared 
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with tlieibrmer existing laws on the subject, and with 
those of other countries. 

Still greater solicitude was manifested, and equal 
care taken, to give perfection to the Commercial Code. 
After the plan of it had been formed and discussed in 
the council of state, a copy of it was sent to every court 
of jui^ce, and to every chamber of commerce, tlvough- 
out the empire ; and their separate observations re- 
quired on every article which appeared susceptible of 
amendment. These observations, forming an immense 
mass of opinions, of suggestions, and of arguments, 
were laid before the council of state, and the code 
again taken into consideration, and such alterations 
made in it as were judged proper ; after which it was 
submitted to the legislative body for final adoption. 
Human ingenuity could not have devised, nor human 
happiness desired, a mode better calculated to ensure 
pofection to a work of this nature. Not only the most 
distinguished judges and statesmen, but every mer- 
chant of character and respectability in France, was 
thus called upon to contribute his information and ex- 
perience in the formation of this system of laws. 

The Code Napoleon contains all the general princi- 
ples of civil and municipal law. Its provisicms em* 
brace all the various relations of men in society, their 
rights, duties and obligations, both in respect to the 
public authority, and to each other. It secures the 
enjoyment, and regulates the descent and transfer of 
pr<^)erty ; recognises the principles of equity in the 
construction of contracts and engagements, and pro* 
vides Iqx their fafthful performance. 
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The Commercial Code provides for the application 
of the general principles recognised in the Code Na- 
poleon, to the numerous and diversified cases arising 
out of the operations and transactions of trade* It is, 
therefore, in many respects, conformable to the spirit 
of the commercial laws of odier civilized nations, 
though it differs firom them in some important points, 
and contains many new and highly valuable provisions* 
Such a body of mercantile law, condensed in so 
small a compass, its various parts arranged and exhi- 
bited in so able a manner, is not to be found in the ju- 
risprudence of any other nation. The commercial law 
of England exists not in any definite and distinct 
fwm. It must be sought in the voluminous pages of 
the statute book, and still more in the countless vo- 
lumes of elementary treatises and reports of adjudged 
cases, which encumber the library, and distract the 
mind of the judge and the lawyer. Founded originally 
upon usage, it has, from time to time, received par- 
tial additions and alterations from acts of parliament ; 
and derives its force and authority much jess from 
positive regulations, than fi*om the numerous, and 
sometimes contradictory, decisions of the courts. The 
IjCx Mercataria of England, though equally the law of 
the land, forms no part of what is called the common 
law* The former has borrowed most of its principles^ 
and many of its rules, from the commercial regulations 
of the continental nations, and from none more than 
from those of France, whose celebrated ordinances and 
enlightened authors have contributed more to improve 
and enrich the commercial jurisprudence of England, 
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than all the statutes of her parliaments or the writings 
of her jurists. The treatises of Pothier, of Jousse^ of 
Domat, of Emerigon and of Valin, are deservedly held 
in the highest estimation in Great Britain ; and neither 
national antipathy nor inveterate prejudice has been 
able to resist the influence of these luminous and mas- 
terly productions. Even the ordinances of Lou is XI V» 
have extorted the highest encomiums from the bench 
and the bar of England ; and are cited as authority in 
almost every commercial question of importance, be» 
fore the courts of that country. 

Sir William Jones, one of the most accomplished 
men of modem times, a lawyer, a judge, and a scho- 
lar; skilled in every science, and learned in almost 
every language, has done ample justice to the writings 
of PothicTj t\ic mubt diatmguishcrd of the French ju- 
rists. He has strongly recommended the study of his 
works to the English lawyer, as being well calculated 
to enlarge his legal knowledge, on subjects involving 
many of the most important principles of English law. 
Equally above the narrow prejudices of national jea- 
lousy, and the groundless fears of ignorance, or the per* 
verseness of obstinacy, he has, witli his usual candour 
and eloquence, paid a just tribute of praise to the 
merits of the civil law : and completely refuted the 
absurd and ridiculous notions, once entertained in 
England, against the study of that noble system of 
jurisprudence. 

The common law of England, which we have bor- 
rowed from that country, with her general system of 
jurisprudence, undoubtedly contains many excellent 
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principles, but its provisions, for the most part, origin 
nated in the doctrine of the feudal system, and stHl 
bear the rude stamp of its character. Adapted to a 
confined and unlettered state of socie^, in which com* 
merce was scarcely known, or the arts cultivated, it cm* 
braced, in its early stages, but a limited range of human 
action ; and is indebted to the improvement of modem 
times for much of that wisdom and purily which it noiv 
exhibits. On this subject I cannot forbear quoting^ a 
passage from a very learned and eloquent opinion de«* 
livered by Judge Waties of South Carolina, in a libel 
case lately before the court of appeals of that state : it 
is in the following words : 

" It is a great error to look to the first sources of tjje 
commcHi law for the purity of its principles. The best 
and purest of these were of later accession. The 
sources of the common law (except such parts as were 
derived from the laws of Rome) were shallow and 
muddy. In its downward course, it has been continu- 
ally filtered and enlarged by passing through courts of 
increased wisdom and science ; and it is owing to these 
continued filterings and accessions that we see it as 
it now is, a clear, wholesome, deep, and majestic 
stream." See HalPs Law Journal^ No. 1. Sd Series. 
The State v. Thomas Lehre. 

Though the liberal and enlightened spirit, the just 
and rational views of modem times, have contributed 
so much to the improvement of the English law ; yet 
the system is &r from being adapted, in all respects, 
to the prompt administration of justice, or to the ge« 
nius of our government. 



It is, tlierefoi^, suflceptibte of mdionidoi^ Though 
we may fondly cheriflh the sacred and venerabk prind. 
pies of the common law, something may yet be leam* 
cd finom the laws of other nations, by which we may 
inqiart l^ht and efficacy to those principles, and extend 
tfieir operation to the various pursuits of life, in die 
present state of society. 

Let us, then, throw off the shackles of Mtiquated 
rules and precedents, unfounded in reason and truth, 
and diligendy endeavour to ingraff into our system of 
jurisprudence those pure principles of equity and jus* 
tice, which give dignity to lawand security to property ; 
which, while they strengthen the bonds of civil society, 
present a simple, sure, and prompt mode of redress, 
against the infraction of obligations and the violatioa 
of private rights. 

In an age of science and of letters, whatever the 
wisdom and the genius of any nation has produced, 
which may contribute to private happiness or public 
order, is entitled to credit and consideration. 

Whether it be the Code of George or Napolecm, of 
Frederick or Alexander, which is offered to our notice, 
why should we not equally examine its principles and 
provisions ? Some new discoveries, some important 
regulations, may be suggested, which, so far from being 
incompatible with our own laws, may greatly tend to 
enrich and invigorate them. Who will venture to af- 
firm that our jurisprudence has already attained per- 
fection ? Who will pronounce it to be fully adequate 
to the calls of justice and the wants of the commu- 
nity? 



XIV Prtfau. 

If law be indeed a moral science^ its principks 
should not only be pure, but its rules precise and easy 
of comprehension : its object the speedy, certain, and 
equal distribution of justice. That such is the wise 
and benevolent intentions of providence, no one can 
doubt ; and we may con&dendy indulge the hope, that 
a period will yet arrive, when the progressive march 
of reason, wisdom, and learning, will give to jurispru- 
dence that exalted rank in the general system of ethics^ 
to which its important object and extensive operation 
justly entitle it* We may then with truth affirm, widi 
the pious and learned Hooker: ^' Of law, no less 
can be acknowledged than that her seat is the bosonm 
of God, her voice the harmony of the world. All 
tilings in heaven and earth do her homage, the very- 
least as feeling her care, and tlie greatest as not ex- 
empted from her power." Hooker^s Ecclesiastical 
Polity J end of the \st book. 

JOHN KODMAN. 

New-York, 2ith March, 1814. 
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A CENTURY and a half bftVte*(^|^0^ siuce an able minister* 
laid the first foundations of the C0q[ii^eV6yi riches of France. 
He directed the activity and the genius^* a ofttioa already great* 
though only in the dawn of her power, toVarft^'^tamifactures, 
then scarcely known; towards the arts, almost enUrelJrjiCglect- 
ed; towards maritime adventures, abandoned to oar neiglA]»^iii^ 
even along our own coasts ; towards the vast operations of cook 
merce with the two worlds, the monopoly of which Holland and 
England had usurped. 

It was not enough to have unfolded the general principles of 
commerce; to have, by the creation of great companies, ofTered 
to individuals examples to follow; to have directed national in- 
dustry towards the chymical working of raw materials, lodi^e- 
oous or exotic ; finally, it was not enough to have impressed the 
nation with a strong impulse : it was necessary to establish rules 
for the actions of individuals ; to bring within the reach of every 
merchant the fundamental principles of the profession which it 
was desirable should flourish. It was necessary to deduce from 
these principles their most important consequences, and to apply 

* Cdiliert. 
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them to didly tnunactioDs ; it was, ia short, neceisaiy to give to 
fordgn and domestic conmierce a civil legislation adapted to 
every occasion. 

The commercial ordinance then appeared, which a few yeazv 
after was followed by the ordinance of the marine. 

Assuredly, France wUl always count among her noblest monu- 
ments of legislation, those two works, prepared and published 
under the influence of the genius of Colbert: ha^y results of 
the study ci the most able civUians, and of the experience of 
the most distinguished merchants. 

But those laws, gentlemen, were no longer suitable or adequate 
to the commerce of the French empire. . ;*/• 

Since their publication, the superfisi^'t^niCbry of France has 
been almost doubled ; entire s|a|e^id iikt south, vast provinces 
in the north, have been added ifkjhe extent of its maritime fron- 
tiers, to the number.qP*]|k6*jrfvers and navigable canals, to the 
immense variety ^f ks'qgricultural productions, to the continu- 
ally iocrea^||[*div^sity of the products of its industry. 

On th4i^{Kef fiand, at first, under the reign of the late kings, 
al^i^niaHs; during the interregnum, which has been called the 

' o 

'•^te^^Ution, and finally, under the dynasty which now arises to 
^ace air the glory and repair all the misfortunes of these latter 
periods, the morals of the nation, in general, the commercial 
morals, in particular, have undergone great changes ; but they 
are not yet confirmed. 

It is of great importance to seize them at this moment of oscil- 
lation, to fix them in useful and honourable habits: to direct 
them, we may venture to say, to bring them back to that loyalty, 
that good faith, of which our great commercial places were the 
ancient cradle, and of which they still preserve many noble 
models* 

It is of great importance to form into one common system, the 
usages and the jurisprudence of the metropolis and the provinces ; 
to banish the influence of those rules and decisions emanating from 
the parliaments, and which constituted a second legislation in the 
bosom of the primary one; to efface the traces of regulations 
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estaUfehed by local castoms, hy immicipal hws» th« lint benefit, 
aod the last incoavenieoce, of our ancieat civil legislatioo. 

It is of f[preat importance that the commercial laws of France 
should be eqaall7 adapted to the traffic iu articles of coosumptioii 
far the great cities, to the mercantile speculations of vast empo- 
riams, to the trade in the products of extensive manufactures, to 
the immense navigation of great ports, to the active coasting trade 
of the smaller harbours, to the linen merchants of Courtraj, 
Ghent, Brittanj, the Maine and the Loire, to the silk maoufac- 
turers of Genoa, Ljons and Tours ; to the woollen weavers at 
Elbeuf, Sedan, Louviers, Verviers, and to the cotton manufac- 
turers at Tarare, Rouen, Alen9on, Paris, and Troyes. 

It is, in short, of great importance that the commercial code 
of the French empire should be built upon principles which will 
prepare it for a universal influence, upon principles which will 
be adopted by all mercantile nations, and which are in harmony 
with those great commercial habits that embrace and govern the 
two worlds. 

Scarcelj had the emperor held (be reins of government, and 
already he felt and developed the truths which I have just traced* 
From the 13th of Germinal, in the year 9, (2d of April, 1801,) a 
commission was named to prepare a plan of a commercial code; 
and in less than a year after, on the 13th of Friraaire, in the year 
10, (3d of December, 1812,) the members of that commission, 
Messrs. Vignon» Boursier, Legras^ VitaURouz, Coulomb, and 
Mourgues, presented to the government the useful fruit of their 
labours, which entitles them to the public gratitude. 

But these labours were only the thoughts of a small number of 
men. His majesty wished to be surrounded by other lights ; 
he desired to collect, as it M'ere, the general opinion of merchants 
and of magistrates, and, by his orders, the plan was sent to the 
councils, or chambers of commerce, to tlie commercial tribunals, 
and to the courts of appeal. 

They have all furnished their observations, and the framers 
of the code, after having made an analysis of that voluminous 
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collection, have enriched their first labours with lome luefol 
rectioDS and important changes. 

Thtts presented to his majesty's council, the commercial code 
was there discussed by his order, whilst he was beairing his tri- 
umphant eagles to the centre of the north. 

Victory presented the Code Napoleon to the liberated Ptries, 
and wisdom directed, from the banks of the Vistula, the forms- 
tion of a new law destined to give the commercial code t» 
Europe. 

The framing and the publication of diis code occupied so muci 
the thoughts of his majesty, its principal provisions were so c^od- 
stantly present to his mind, that, the next day after his return to 
his capital, he wished to submit it to a new discussion in his pr^ 
seuce, to a sort of general revision ; the influence and the re^ 
suits of which we shall make known to you, gentlemen, when 
we enter upon the successive examinations of the divers titles 
we shall bring you. 

The first framers had divided the commercial code into three 
books only, the last of which treated of failures and of com- 
mercial tribunals : by separating the third book into two parts, 
the commercial code will be presented to you with four great 
divisions. 

The first contains the laws which refl;ulate commerce i* 
general. 

The second, the laws peculiar to maritime commerce. 

The third treats of failures and bankruptcies. 

The fourth, of the competency of the tribunals for commer- 
cial affairs, and the mode of procedure before them, in the va- 
rious cases which may arise. 

Already, gentlemen, you may perceive that this classification 
gives to the new commercial code an important advantage over 
the ordinance of 1673. 

In effect, the merchant was obliged to seek in the ordinance of 
the marine of 1681, all the rules relative to maritime commerce, 
which he did not find in the ordinance of 1673. 
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They /VQie Meoded io tbe former with proviiioiis, lonie of 
which idote to pubUc adndubtratioD, ai the iDstructioa and ejc* 
amlrmtTon of navigaton; others to the military oiganizatioo of 
the marine, as the rights aod privileges of the grand admiral; 
Hbtey vere mixed with objects, some of which appertain to tlie 
dtvU code, and were ordained at the time of its formation, as 
die title relating Io testaments made at sea; others belong to the 
poUee, as the station of ships in the tiarboun and ports; or to 
public policy, as tlie right of entering, remaining in tlie same, 
asfed of iaqiortii^ Joteign productions. 

In the code, such as it will be submitted to you, gentlemen, 
every merchant, commercial sgeaU or broker, wlU fiod the whole 
XModj of legislation which concerns his profession. He will fiod 
the rules of personal obligations, of mutual contracts, rules for 
casieo in which personal and reciprocal obligations are not fiilfi^ 
led ; that is, when failure or Imnkruptcy has taken place : final* 
Ijr, the rules of jurisdiction, of competency, and of practice* 

At another time, very soon, perhaps, gentlemen, the other 
provisions of the ordinance of the marine may be submitted, la 
their turn, to a usefiil revision. Soon the avenging genius of 
the laws of nations on Ike conUnent will also avenge the laws of 
nations on the ocean; and the world, at least the French em- 
pire, wUl be indebted to him for the benefit of a navigation act, 
which shameless ministers will no longer suffer to be violated bj 
a piratical people. 

Iq the general system of the law, gentlemen, you will find that 
strict obfigations have been imposed, severe rules established, 
rigorous punishments denounced, and a restrictioo of some rights 
which were granted by the Code Napoleon. 

But this legislative austerity has been deemed a necessary 
counterpoise to the relaxation of morality among the trading 
classes. 

Previous to the year 1 7B9, independently of the three great 
orders into which tbe French people were classed, each class 
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was sdli mbdmded bj degrees, noks, profeflsfont; eadi frac- 
tkn of tkefiest tocietj had its grale maiked, its sHsatkia aa> 
i%iied» its ciicle traeed by the law. 

. But, atthat period of gkray and of misfiiTtoiie, when the ie»> 
soa of theanajr wsaecessfdHj endeavoured to accompUrii wliat 
te wiH of a aiugle penoo has siaee eflbcted wittiant elfort; at 
tet period of the hunriliatioDandthe vcogeance of every vani^, 
all classes weie debased or elevated to the same standard, tlie 
ties of eveiy eonuiNuiity were severed, the limits of every pn^ 
fession were effaced. The French people at first thought thoB- 
selves equal In tlie law; Uiey soon fekthemsdves equal in misery, 
and finally became eqiLal in terror. 

^ Then each citiaen, isolated by fear, and urged by want, sought 
the means of subsistence in the only profession which could afford 
it, in those times of nominal and individual riches, df effectual 
and general poverty. 

Every body was engaged in trade; every house became sr 
warehouse; every ground floor, iqpening on the street, became a 
shop, which, set up on hopes, and ornamented at great expense 
on credit. Was soon closed with scandal by bankruptcy; and 
thus alternately succeeded, ignorance or fraud, imposition or 
improbity. 

Since society has lieen reorganized upon a new basis, once 
order has beeo re-established, every one has either resumed hia 
former state, fixed himself in the profession which he had en- 
braced, or has embarked in a new career; in short, the citizens 
of their own accord have formed themselves into classes under 
the inseuible impulse of the hand which directs them. 

However, the traces of the evil are not yet effaced, its sour- 
ces are not yet dried up. 

Wealth has not yet descended to its just estiiiiatioo, honour 
has not yet remounted to its real worth. 

Order and economy, these two sources of prosperity in a 
commercial house, do not yet generally prevail, and are too 
little observed, particularly in large cities. The splendour of 
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irurahoiiief or of ehopi, rf dwellfa^ or of ptrtoiii, \% fdll the 
eongiii of too many tradesmen, sod mpfdy the place of that acrO" 
palona vig^flance, that modeal piobi^, that atrict UdelUj, which 
fonnerijr made the buy^ a cugUMner, the evaUwer a friend. 

Merehaota have beea aeeo without hooka, hooka without accu- 
racy aod regularity $ and too ofteo boi^ in which the apparent 
accuracy rf a year waa only the elective fraud of a weeW _ 
writings arranged in order to maak diabooeaty lowarda cveditom ^ 
or to hide improbify from justice. 

Bankruptcy haa been considered aa one of the meana of grow- 
ing rich; women have been found creating themaeWea opulence, 
at the price of the rain of their husbands' creditors; and by a 
concerted separatioo of property, securing in advance the meana 
of preaervii^ to a aingle person the eigoynients of a guilty luxury « 
at the expense of the miseiy of many familiea. 

And even the morala of aociety have been, and stiU are, too 
indulgent to such conduct; the laws are an insufficient barriet 
atgainst misdemeanors so grave: bis majes^ has observed it 
with regret, and with grief ; lie has been desirous of administering 
a prompt and efficacious ronedy to the evIL 

Hence, gentlemen, the severity of the provisions which yon 
will find in the c<Hnmerdal code, in regard to the keeping of 
books, the separation of property between husband and wife, the 
indirect advantages affi>rded to married women, the failures even 
which may be acknowledged Innocent, the bankruptcies occih 
floned by imprudence, those which fraud has produced* 

Probity r&^stablished, will applaud the rigour of the rulea 
which are about to be adopted ; dishonesty will be alarmed at 
them. Some will at first perform their duties from fear, who 
soon after will submit from habit, and end in finding pleasure in 
fulfilling them. Good morals will revive in the boaom of good 
laws. 

These are the observations, gentlemen, that we have thought 

necessary to offer to you, upon the general classification of the 

subjects ; upon the collective matter of the commercial code ; 

and upon the principles which have governed its formation* 

2 
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We biing you Unlaj the seveo fint titles of the finl book; 
the other titles will speedily be submitted to you» and a fioal 
law will fix the period wheo the whole code is to take effect, no 
part of which will be in force separately or successively. 

At the commencement i>f the first book, and under the title of 
general pransions^ the framers of the code had laid down certain 
rules and definitions, some of which have appeared to be purely 
theoretic and superfluous; others have been deemed more swt- 
able to a different place. 

Thus we have not thought it necessary to say, that in France 
every body has a right to carry on trade^ but truly to determine 
the character by which a merchant or trader is to be recognised, 
to pronoi^nce what persons may, and how they caQ become mer- 
chants ; we have therefore made the first title relate to merchants. 

We have immediately afterwards, in order completely to esta- 
blish the foundation of commercial jurisdiction, determined what 
acts should be deemed commercial. 

But thdr nomenclature has been ultimately transferred to the 
title of competency and jurisdiction. 

As this nomenclature will henceforth be applied to those whor 
follow the profession of a merchant, and to mercantile transactions, 
by whomsoever they may be practised ; as the jurisdiction will 
result, at the same time from the character of the person and 
the nature of the transaction, the law will be clear in ite defini-' 
tions and easy in its application. 

In speaking of merchants, it was highly necessary to notice 
married women and minors. 

The ordinance of 1673 had bestowed too little attention on 
^hese two classes of individuals. A minor and a woman might 
too easily hazard, the one his own fortune, the other her's and at 
the same time that of her husband. 

Both of them are now prohibited from engaging in trade unless 
authorized, the minor by his parents, if they be still living; the 
wife by her husband, even though she be separated in property 
firom him* 
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Neither of them, then, the minor nor the married woman, can 
any longer pledge or sell their real estate, except in the case of 
the wifie, where the property shall have been stipulated as dotal; 
a stipulation which will preserve to her the privileges esta- 
blished in the Code Napoleon. 

The second title treats of the keeping afhooksy rules for which 
were established in the third title of the ordinance of 1073. 

Those which we prescribe are more strict, and at the same 
time more extensive. 

The ordinance enjoined on the merchant only to insert on hia 
joomal, hie traffic^ hie bille of exchetnge^ &c 

But we have perceived that this is not enough ; the conscience 
nf the merchant ought to be entirely laid open in his books ; 
tliere the conscience of the judge ought always to be sure of 
fioduigiL 

Much has, then, been required from the merchant on this 
essential point. 

The eighth article of the code directs him to enter, 1. All that 
be receives and pays, of whatever nature it may be ; and, con- 
aequently, even the marriage portion of his wife, or the produce 
of inheritances, donations ; in fine, sums arising from causes uncon- 
nected with trade. 

2. Every endorsement of a bill; for these endorsements have 
often constituted a considerable part of the debts payable of an in* 
solvent, without being entered on his books, and without afford- 
ing any traces of their existence, except in the fugitive memo- 
randums of brokers, or among the uncertun notes of the opera- 
tions and fraudulent circulations which are practised. 

The inventory prescribed by the ordinance of 1673 was an 
isolated instrument which was not subject to transcription on a re- 
gister, and was to take place only every two years. It is to be 
fliade in future every year, and its authenticity will be ensured 
by a copy on a special register. 

The third title treats of partnershipe. 

The ordinance fv^ems to have recognised only two kinds : a 
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leoeral paitDenihip, and a eammanSU^ or limited partoenUp, ki 
irhich one partner fiuniflhes the capita], and the other the ld)oiir 
and attentioD; nor were the rules b regard to the latter kiad 
well eatabliflhed. 

The Cramers of the present code had added two others : a pait«» 
nership by shares, and a paTtoership in participation or jcrfnt 
concern, and thus four sorts were recognised. 

We hare reduced them to the three first, conformably to the 
Civil Code, (Book III. Tit. IX.) because a partnership in pso^ 
ticipation is only a transitory act, a contract which relates to a 
ringle object, and does not rest upon the same basis, nor can it- 
have the -same results, as the three other kinds of associatioo. 

We have been particularly attentive to characterize exactly 
tiie divers contracts of partnership. 

The definition of a general partnership, or collective name, hay 
presented few difficulties ; it is mdversiffly known and adopted. 

But if it be important to bvour the emmnandUe^ or limited 
partnership, which permits every proprietor of capital to connect 
himself with the chances of commerce; which gives atiment to 
drculation ; increases its activity ; multiplies the social ties hy 
a community of interest t)etween the landholder and the mantt« 
facturer, between the capitalist and the shipper, between the first 
personages of the state and the most humble tradesman ; it is of 
importance to prevent fraudulent speculations audaciously made,' 
under an unknown name, by means of which the most hasBardous 
commercial operations of banking or stockjobbing were imdeTt»* 
ken, and when not crowned with success, relief was found in the 
obscure dishonour of a premeditated bankruptcy. 

The prohibition to the cammandUmy (dormant partner) of aft 
agency in the transactions of the association, under the pleBaltf 
of absolute responsibHity , the pulilication of the partnership 
ment, in order that the capital furnished or promised by the 
matidUanf^ and, consequently, the extent of the resources and 
credit of the partnership may be known, are the prfaidpal miea 
established by die law. 
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JkoMjmam putnenUpi, or tboie bf Asm, Iwfe ttkewbe 
d^gaged the attentioa of the framen of the code. 

Ihtj afford the means of cpcouragHig great eolei|nriaei, of 
dnwing foreign capital into France ; of awadating mediocritj, 
and even povertj itself, with the advaotagea of great epecula* 
ttons ; of adding to public credit, and to the drcnlating medhui 
ID commerce. 

But too oAeoaaeociatioas badlf formed in their ori|^ or bad- 
Jy mam^ in their operatioDB* have oompiomitted the fbrtttBo 
of the stockbolderB and the directors, momeataiilj iignred ge> 
aoal creAt, and pat in j eopard^ the puhlie traoq|iiJBIitj. 

It has therefore been otddatd tbat no association of diis sort 
rimil exist, but b7 virtne of a pubBc act, and that the interven- 
tion of the govemment shaQ be necessary to attest previowlj 
upon vhat fagndathw the operatloiis of the associadon are to be 
eoiidacled,aDdirhat csBKqaeoceashd ensue* 

With these precautions, together irith those of poMici^, cobb- 
moo to the three kinds of partnenhip, the dli e eia n i of anoiij* 
aaoiia partaefsfalps^ or those dfrided lolo shares, wiD conduct 
the busiaess in secnrltr io themselres and to the stocUmMers ; 
they win no longer be exposed to those ac&xis of guarantf , 
those proseontioos of responribOity, wUcb hare troubled tlie re- 
pose, destroyed the ease, and ndned (be credit of the most re- 
yctaMf men. 

Uy in partnerships tfuis oi^|aniaed, sulgect to precise rules^ 
wUeh aSM every sseans of arrivkg at utility, every securi^ 
aiaisat evil, diipates shoidd arise, the law takes from the tribu- 
nals the cognizance of them ; it orders a decirioa by arbitratioB, 
a6d fodependently of the provisious in regard to arMttatkm eon* 
tiloBd in the code of drll procedure, it determines a particular 
mode wUdi ensures a prompt a^ustmeot of the nmtters in cou- 
tnwersy, and thusexhaoats the source of discord between indi- 
viduals or fsndlice. 

The fourth title, wUch treats of the MfMWWfiaii ^ /irofmig 
between husband and wife, adds useful and rigonms provision? 
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to the precautions already taken in the civil code, art 865. and 
following. 

But the civil code onlj provides for the solemnity, the publi- 
city, and the execution of the judgment of separation on the real 
estate since the marriage. 

Tlie commercial code also provides against what may happen, 
if a person already in trade marries with separation of property, 
or under the dotal regulation ; and if a man already married 
with separation of property, or under the dotal regulation, after- 
wards enters into trade. 

It requires, in these two suppositions, the notice and publica- 
tion of the marriage contract : it enjoins the notary who pens, or 
is privy to the contract, to fiiUil the formalities prescribed by the 
law. 

Finally, it subjects to the same rcgnlatioos -eveiy merchant 
who may be in either of the two sitnatioos at the time of the pub- 
lication of the code, and allows a year to comply with the re- 
quisite formalities. 

Thus the fraud of preconcerted separations will disappear^ 
thus will cease that divisiou of tntereat, that sentiment of selfisln 
ness, which renders women strangers in the house of their bus* 
bands, makes them indifferent to the prosperity of tlietr affairs, 
and sometimes goes so fiir aa to change them into destructive 
vampires, who, in the bosom of a flourishing establishment, to 
satisfy a shameful cupidity, or gratify a ruinotts luxury, ex- 
haust, little by little, that capital which was destined' to vivify a 
commerce reclining for want of aliment, sinking with diame, or 
expiring with scandal. 

After having taken notice of merchants, and the regulaHoos 
wluch the public safety imposes on them, the code proceeds to 
treat of the agents emptoffed m cmHmereuil transaeticns* 

Already a law liis given sanction to the existence of exehangt 
agents and brokers^ intermediaries always useful, sometimes oe* 
cessary, in commercial places and seaports. 
The fifth aUe <rf the first book adds to the provisioDs of the 
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hw alieadj in fofce ; and the dxth title tieati of bicUuh ^ 
whom DO previoiis law had yet spoken* 

And, Id the tint place, the functioDB of exchange agenti and 
broken are more particulaxly laid down and limited, their duties 
more positively enjoined. 

Ship broken and interpreters, created at first by tlie ordi- 
nance of the marine, are circumscribed within their proper iun&> 
tioDs, from which broken for land carriage are henceforth 
excluded, these latter having, in two pUces, been associated 
through mistake with the former. 

Ezchaotge agents and broken are coaqielled to keep books, 
and to make entries of all their operations >— Secrecy, often 
demanded by prudence, but oftener required by dishonestf , will 
never be betrayed by indiscretion: but it may be unveiled by 
justice. 

1^0 exchange agent, nor broker, is pemdlled to carry on busi- 
ness on his own account. Thus breaches of cosAdence, undoubt- 
edly very rare, but the afflicting examples of which have giveo 
foresight to the legislator, will cease. 

No excbaa^ agent nor broker can be a guarantee for the exe- 
cutiooof the bargains made through his intervention. Thus no 
exchange agent nor broker can become bankrupt without beiof 
culpable, and exposed to dishonottr and to punishment 

Independently of these rules, applieiMe to the general trana> 
actions of commerce, the government will make othen for the 
Qi^gotiation of public slock, by particular regulations, which will 
add to the benefit of the law, and remove every uncertainty in 
the tribunals on this matter. 

The title of agmU ondfaettrB regulates their duties and esta- 
blishes their rights; it confirms the most approved usages, fulfils 
the wisest wishes of merchants. 

A factor who receives goods may in future with security make 
advances on those goods, if he has them in his warehouse, or if 
he has the bills of traosportation, 6t of lading. The law ensures 
him an equitable lien, and by this means favoun the cultivator. 
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ibe merchant and tb^ tmmmtfat. Agtntf kn tnasptitataoo hjr 
land and b^ vater, and coouimb canioa wiU find io the leoaod 
and thiid flectei of tba tan^ tide, aD the prioeiplea whkk are 
ap|dkaUe ta them* and the tribmnby piadie and wiTenal niiefl^ 
inatead af a jiirispnideDee deabtfid and varloua. 

FinaUy-, gentkaoieD, the aereutfa tkle, the last of Ibeae wUcb-ve 
affier at thb momeiit, detemines tfaefiynns aad the naiiDer ni whkk 
aaks and piurchaies nuiy be oomiierciaUj estabBibed. 

It removes the iiDceitaiiity which existed in regard to the cv^ 
dit of tlie sole testimony cS an lateniediary conmereial ageo^, of 
an exchange af^ent or broker; It invests the ^scredonaiy autho- 
rity €t tlie tribunal with the power of seeing the troth in the 
conespondeoce, in the books of the parses, andeyen,in allcaaesb 
and wlmterer may be the amount in cootroversy, in tlie adada> 
sloD of evidence by the opposite party. 

I have now, gentlemen, rapidly traced the general principlBs 
upon whach the wliole code has been framed; you must liave 
perceived that the particidar provisions which I hare jost ana- 
lyzed are the immediate or remote consequences of these princi- 
ples : those which will be successively presented to you will be 
derived from tbe same source; and France will have another 
code, which, like tbe Code Napoleon, she may show with pride, 
and bestow as a benefit to her ndgbbonrs and her allies. 

She may do so, because the second code, like the first, will 
bear tbe impression of the godus under whose inspiratkm It waa 
conceived, discussed, and completed; because there will be foood 
in it that necessary order, that sentiment of justice, that respect 
for every kind of proper^, which characterizes all the l^iiala- 
tive acts of the govenmient, and of the administration of bis ma- 
jesty. 

The gratitude of the French people wiB not forget that it was 
So the bosom of military glory the most dazzling, that his majesty 
was preparing the monuments of another and a more durable 
glory, and, although less biilliant, more dear perhaps to his 
heart They will not forget that on the iield of battle, where 
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lam mgutliNKlt exposed to 80 nnojperik, wwdeeidliigthebli. 
«f combats and die destinies of Euiope, Us nsjestf, at tlie sane 
time, iras awdHating laws, plsoming lustitetioiis for Msbfare and 
g<Mid people, wlM^ equally proad of baviog a nmiardi so great ia 
the ejes of the woHd, aad so food for bAs suljects, now ivisb 
to praise him only by their lore, aod to reward hbn ooly by tteir 
Itappioess* 

n 
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THE COMMERCIAL CODE. 

PresenUd to Ae Legislative Bedg^ hf Messrs. Bigcueth Fiwrw 
ereyj and BSrenger^ CUmnsdUrs rf Slmie. 



srrmrG OF THE SECONn sBPTBMBfiB, isor. 

Obhtlembn, 

Ws are chaiged by bis majestj the emperor and king, to pre- 
ieiit to 70U Title YIII. of Book I. of the project of the commer- 
cial code: this title relates to bills 0/ exfihange and jpremissary 
neies. 

The wordy biU rf exehange^ caonot be prooounced without 
immediately comiecting itself in our minds with commerce; with- 
out our reflecting upon its influence on the happiness of man- 
kind, the prosper!^, the wealth, and the power of states. 

Commerce, by the distribution of labour, combats idleness, that 
conmpter of morals; it encourages industiy by furnishing raw 
materials for manufactures, and by procuring the sale of their pro> 
ducts; it gives acting to reproduction by promoting consump- 
tion, and thus makes agriculture flourish ; it has carried civili- 
sation to all parts of the globe, and bound all the nations of the 
earth to one another. 

Commerce, the importance of which profoundly felt, has dic- 
tated to the greatest man in history, to the hero-pacificator of Eu- 
rope, these memorable words; ^^UujA a general peace is the d^jeU 
rf aUhis frojfers ; but that he desires France to have commerce 
and cotonies.^ Coounerce, I observe, is indebted to bills of ex- 
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dnnge far the greHert pMC of K» ftvgnm^ tad iw tt» inniiise 
dev«kfnMiiti» wklcb,for thete wrenl ceoturiei, it baiexiiililtod. 

In tiffles ereD wheo people Iwd whriDced to fiv •• to give to 
4ie pfeckms netals the form of mooej, the ehaif et and rbks 
mt trantportudon indispeiinble for parchues and exchanges 
•broad, impoied heavy fette» on liie commerce of the Interior, 
and rendered it almost inpracticaUe with foreign nations. 

SlUs of exchange were afterwards invented. 

This event, wMch isms in the histoiy of eoaimerce an epoch 
almost eqoal to that of the discovery of the loadstone and of 
Ameilca, has removed all those obstacles. Bflls of exchange 
have liberated moveable capital ; thej have focllltated its circa* 
lation and dispooitSan ; they have crealed an immease sam of 
credit Since that period conimeree knows no other bounds 
thaD those of the world. 

Whether Europe be under obligations for this line conception 
to the commercial genius of the Jews, driven out of France and 
reinged in Lombardy, or that we must attribute it to the Floren* 
tines, expelled from their countiy, by intestine divisions, and 
retired into France ; this contract, so concise In Its form, so ener- 
getic in Its expression, so simple in its object, so ftuftfid in 
results, holds the first rank among instraments of credit. 

By this character it has engaged the attention of the most dl^ 
tinguished civilians. 

Their sagacity has been exercised iu the scrupulous examina* 
tion of its essence. In the analysis which they have made of it, 
tbey have found united the contract of mandaUj (bfldlment,) and 
that of exchange or of sale. 

From the nature of these contracts are derived all the prin- 
ciples and rales which legislation has established, in relation to 
bills of exchange. 

These principles are. 

That he to whose order the bill Is drawn, transfers the proper 
ty by an endorsement regularly made, without any need of giv- 
ing notice of the transfer. 
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That the dnminr aadtbe cbAmw* are bound m ■■relwt 
the piymeiil of tbeUQ wheadae; oadtlie liolder k 
calljr obliged to pnwnt the bill fat peiyBeal el ite antiir^* 

Thet the holderwho has, tt the maturity of the triU, io 
bait ef paTaMSt, done all the acts prescribed bf lbs bar, m^ 
ha?e leoomse for reiafaiirseiiieot, to the eodoiaerBy to the dtavei^; 
and also to the aiibscribiiv smetieB, if diese be aoy to the biO; 
all the sigaatures to the bill of cychaagm uoder tUs red|»scal 
obligatioD, beug jobay and seireraUy retponriUe, the ens fartbe 
other, tothe anomit of the MIL 

All the comBieiitaton ha^e also thooi^ that U is the 
character of a bill ef exchaiigethalitshosid implj a 
of money firom one place to another, that is to say, that the tnli 
ought Io be payable in aaodier place than that in which it is 
drains 

The ordfaianceof 1673 did not teztuarify- determine this ques- 
tion, but the unainmoiis o^nkm of the jurists had settled the 
jurisprudence on this point ; and although aeveral chambers and 
tribunab of conunerce, and even some courts of dvil law, had 
cspvegBed a wish to see this principle yield to coosideratioQs of 
advantage, of convenieoce, and iitf facility fcnr internal commeras* 
it has been deemed, on the contrary, neceasary to give sane* 
tkm to it by a provision in the text of the present code. It has 
been thouf^t that this contract, fortiied by the law with such 
special protection, ought to have certain farms» and a character 
which will eminently distinguish it from all other negotiahla 
paper. 

I ought, gentlemen, to mention to you that afew chan^ea hav« 
been made in the ordinance, which were indicated by the e^ie- 
iknce of a century, and solicited by justice, or the ioleieals ef 
commerce : in the first pface, you will ressark that wUck lo- 
fates to the piovinons of article 10. of title 5* of the ordioaBoe 
ef 1673. 

That article lestoved the negligent holder to fafa remei^ 
ogabst the drawer and endorsers, wUch had been dedaied to be 






MUtod Ib MtMe 15. wnAtmrngmMf sohiBCtei the arionen 
m intk m the Arnirar to piv^e, is om of dttkl, tiMi tboie on 
whom the faiU WM dnvn Ind findt in h«id vhn the MU be* 



Itienhgy en the coolmjr, frmethe pw f W p M of wticle lit. 
aiidllM^ortheiffoieeiorthelawaoiriiibiBlttedtoyaii, tfaid In 
caie ef iiroteft tttrdfljr nHide by the holder, the forfeltuie ef fab 
mwdj agftfarit the endonen v btal and withoot relief. 

Itt Older to efltaUMi the justke of tfak pmrfaioa, H is. mfli- 
cieoi to coDSJder* that if od the ooe hand the drawer fSontraeta 
an aU%alioii to have funda in the haodi of tlie drawee, wImo the 
bQl-bcconesdse* the holder 00 Uf ]mrt eontnoli notleti rigor- 
oiiily to preaent the MH at that period for payen t 

From the ludoa of these two oUlgattow the righta of all the 
parties to the bill are derived. 

If ttie protest haa been made in due tinne, the holder of the 
bill may have recourse to the endorsers and the drawer, hi the 
mode and time prescribed. 

]f» OD the eootrarjr, the pvotest has been tmrdflf made, the 
holder has no longer way r^ght of actloo either ^^ainst the 
drawer or endorsers ; bis remedy in this case was ezpreariy 
taken away by article 15. of die ordinance. 

However, It is highly jnst that the hokler should be relieved 
from dds fnirinire of his remedy , in regard to the drawer, if the 
latter da not prove thitf the drawee was Indebted to him, or had 
fimds In hand belonpqg to him, al thetfane tlie Mil became due. 
Nothing is more jnst in regard to him ; for the drawer in 
deKveiliig die bill of escchange receives vahie for it ; he enters 
into a^peiBonal obligation to see that hods be ready in the hands 
ofthe drawee to meet the bUl when doe. If he has not done so, 
die faDlder has done hfan no hijniy by die delay of the protest ; 
he w«ald» en the contrary, profit mostunjustly by depriving the 
hdder of bis remedy ; and the amount of the Idll of exchange, 
which he would then have received, without giviiig any value 
hisetuiDy wottU be, on his pait» aiealrobbeiy. 
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it ii DOl (Ik 8MD6 wiA fespcct id tte codonen; wr if ft k^ 
joBt, if meh be the text and the meaniiiK of die Inr, thift Afe 
dnver who proves th«t he had made provkieD to neet the bill 
be dkcbai)^, the rigorous and legal coaaeqaence la^ "ttisl tlie 
ebdoners would be exonerated without being compelled to make 
ttis proof; becaoae each of them gave value far the bill in takifl^ 
It ' 

Becauie the joint and aeyeral responnlnlity of the endonera 
with the drawer expires on the day when the holder b in defcnlU 
for not having fulfilled his exprem obligation of preseodog the b9 
when due. 

Because it ought not to be in the power of the holder, by his 
act, to render the condition of the endorsers worse, by pioloogli^ 
indefinitely the time of their guaranty, a prokmgatioo which would 
bring upon them an increase of risk, since, during thn time, tiieir 
prior endorsers, and the drawer himself^ might become insolTent 

Because it would be unjust that the endorser, who has already 
giTos Tahie for the bUl, who has fulfilled all his obligatiotM, shoiiU 
be liable lo pay the amount of it a second time, iriillst the lioider» 
ahme in fiinlt, should be indemrified. 

VitMy, because tiiere is no just grounds to restore, in pwj »* 
dice to endoners, the title of the holder, barred by the forfeiture 
of his remedy, and to revive hi Ms fbvour, the joint liablB^ of 
the endorsers, exthignished with the term of their engi^emeaL 

ATemarkafaie provision i^jalnin thenew law is, the tf tt o gMh as 
of die days of grace, of fiivour, of usage, and of local custom, lor 
the payment of bills of exchange. 

The ordinance of 1673 had granted ten days to the holder M 
which to make Ms pretest for non-payment ; but a declaratioo of 
the king having given to the accepter the right of demanding 
theac ten days, the consequence was, that they had become an 
absolute extension of the term of payment expressed m the bffl, 
so that the holder could not legally have the Wll protested tffl flie 
la«t of the days called days of grace. Thus, the real maturity 
of the bffl was fixed on this last day, mstead of that expressed in 
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the kOL There wm thea thb diicordMice MpJentood bttmt^ 
the ei^PieadiNi aod the iiUeotiop of ibecootractiiiigfvtiei. 

No mdwwalMg^ xesutted to any body firom thiticfulatkiL The 
holder, as well as the accepter of a biU of exchasi^ draini ai 
nfadky days' date, knew alikey the one* that he wu not to pieaeot 
it, the other, that he waa not to pay it, or to subject hunaelf to its 
pcotest, before the sevetUuth day. This kind of deceptkn io the 
cacpreasioD of the bill was without an object, and it was an error, 
though it was the opioioo of some commentators that these pre* 
teaded ten days of grace were advantageous to commerce, and 
equally favourable to the holder, the drawer, and the accepter or 
d^)tor of the MIL In fact, nothing was more hisignificant, more 
useless to the one as well as to the other. 

By article 161. the law requires the drawer to demand 
payment of the bill the very day it becomes doe, according to its 
tenor; and by article 162. ttiai the protest in debalt of payment 
b^ nfade the next day, and if this oeit day be a l^gal holyday, 
OD the followiog day. 

Several txibuaals and chambers of commerce have ezpiessed a 
desire that three days dioidd be granted, in which <e amke the 
protest. Whatever may foe the weJIgbt of tbehr opjoio^ aad the 
eenfidence it inspires, it Jias beeo deemed proper to lesisl this 
w4ah,which hai appeared «> be leas the ihdt of xelecdon than 
ef habit and the dominion of words. 

In cfled, It has jost been diown that there was not really aiiy 
dsve of gnee in whldi to make the ppoteat, shice they r^onasly 
heloi^;ed to the payer; that the very day of the actual matuxi^ 
of the bill was the only day on which the protest mnst have been 
asade. The new law, which ordams that the protest shall be 
amde the oeit day, grants then a day more, consequently, a greater 
fiM^ty. 

A deddve coosideratioo, besides, ii this, that it is of singular 

ip^poKtaace to commerce that the day of maturity, and that In 

which tlie protest must be nuuje, be definitively fixed, andnot sub* 

ject to variation at the will of the holder. 

If the latter could, at hu pleasure, narrow or enlarge the tfase 
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of matari^* bj tlie ligkt of maUiig the protest levend 
aoooer or later, the drawer aod the eodoraen would oftea be 
poeed to become the yictiiiis of the complaiaaoce which he 
have had to defer the protest; or rather usage would not &ii to 
eatabliah it as a regulatioo not to make the protest till the 
day, and then the ancient system would revive. 

Article 145. of the project presents an essential regulation 
point which the ordinance of 1673 had left to the common law^ 
and on which the jurisprudence of the tribunals had vaiied ex- 
tremely. 

It has appeared necessary that the legislatoie should prouottBce 
iq>on it 

This ardde^ decides that he who pays a bill of exchao^ge 
due, and without objection, shall be presumed legally 

Several decisions of the courts had adjudged different]^. Ge- 
lebrated jurists were divided in opinion* 

Fothier, Jousse, and others, who were attached to the princi- 
ple, that no person can assign to another a greater rig^t than he 
has himself, have maintained that the payment is not valid, if k 
be not made to the real creditor; that he who should pay on a 
false acquittance, or a false order, would not be discharged in re* 
gard to the real proprietor of the bilL 

But are these principles,* these rules of law from which it is 
not permitted to deviate in ordinary civil affairs, applicable here ? 

A bill of exchange, that species of money stampt in the mint of 
commerce, launched into general circulatiou, which visits with 
such greal rapidity so many cities and countries, which becomes 
in so short a space of time, the property of so great a number of 
persons, whose names and signatures are unknown to him who 
must pay it when due, on the day, at the very moownt when it is 
presented to hinn-can it be subjected to the same rules? 

To render the application of the principles complete, it would 
not be sufficient to require the authenticity of the acquittance or 
the last order; it would be still necessary to require that of all 
fte eudoners, r^jiilarly ascendkg from the last up to the tot. 

This regulation, if estabUshed as a positive law» would reader 
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Ihe payment of bills of exchange almoftt impoBdhle, and would 
entirely destroy their circulation. 

However, as it cannot be denied that a regulation which should 
declare, without restriction, that the payment of a bill of exchange 
at maturity, would foe a valid discharge of the accepter, would 
also present some inconveniences, that it would seem to exempt 
the payer from all precaution, from all prudence; that if would 
in a manner assimilate a bill of exchange to a bill payable to 
bearer; that it would appear to raise against the real proprietor 
a perpetual plea in bar, insurmountable even in case of c<Ausion 
between the payer and the holder, or m cmc of fi^tr eme negli- 
gence, bordering on collusion and frau^^ WWwWwi lares only 
that the payer is to be prcswned validly discluirged He will 
have in his favour the legal presumptiou. The plaintiff will be 
bound to prove the facts by which he would undertake to accuK 
and render him responsible for the payment The tribunals will 
do justice. 

In what concerns the re-exchange and return charges, the pro- 
ject of the law now offered does not differ from the ordinance of 
1673. 

The whole prmciple oi the ordinance on that subject, was ex- 
pressed in article 5. of Title VT. declaring that, 

^ A bill of exchange being protested, the drawer shall pay the 
re-exchange only of the place where the remittance shall have been 
made,' and not of the otlier places where it shall have been nego* 
tiated, saving the right of remedy by the hdder against the endor* 
sers, for the payment of the re-exchange of the places where it 
shall have been negotiated by their order." 

This principle receives no alteration, and is only found moro 
developed in articles 179, 180, 181, 182, and 183. of the pre- 
sent law. 

It might indeed, with strictness, have been considered that 
the drawer, in putting into commercial circuladon a bill payablt 
io older, is presumed really to have given tlie indefinite right 
to negotiate it in all places, that the re-exchanges are occasioned 
only by his failure in the obligation to have fiinds to meet it at 
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maturity, and. eooBequentty, the otiaige of all the re-esdm^ 
accumulated^ ought to be made to fall upou hnsu ' 



jnsdcey 



™ -., ^ uuc i.^wBiuexuioQ, uus bad beeD w** jhpw^ 
jurticcBeemedtobetooacFere; and as each endorser ba* 
profited, for hk own interest, of the hxmj of o^odaiiag 
MU in any place which suited him, it has appealed to m 
Acre would be more order, moderation, and erett equity « 
provision adopted, conformable in other respecia to tbn 
general commercial usage of Europi, as well as to our 
ordinance. 

Jfy the a^^Lu||^yieI as tt were, with bills of exd» 
mores and-^H^^^nUMur species of commercial p^ei, - 
use of which ha. i^eo sinpdarly extended since the epoch 
1873 ; It IS that of proraissoiy notes. 

The prbcipal characteristic ditTeience is, that bUIs of exchsiff 

can te drawn only from one phce upon another place; iorterf 

01 Which, promisBOiy notes are most ftequently parable in tiie 

v«y place where they have been dgned ; so that there is «• 

remittance of owney from place to pUce, a. in the case of bito 

l!!f T •'' '"•»'««'«"*'«<= dMfeKoce, however, wliich i. 
eiraced under certafa circumstances, that is to say, when a pr<. 

11Z. r .1°^! ""^'"^ " -^ ^*«^ domldl. instead ofl 
vesideoce of the maker. 

Jl^' kT?" ' P""*""^ «»«« circulates in common, 
tte wme ^ a bill of exchange, by means of endon«ment; tbis en- 

^ml^re^ ^^°^' T'«>P»rtfe'' Who have put tf«if 
^^ He ^ ?"? "<» ^M^CaUom, and under the .«ae 

-ha^ .nd to ri^.'H^z^L^/r:::,:^^ i;:z 

place. wher« the Mil has been negotiated. '"*•'*'• "P« '^ 
^I^Uu. is thu. decided «,d „^.,ed in .rtlcte 187. Sec 
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^r These pioviBions have appeared to be the neceanaiy conse- 
' quence of the nature and fimctiom of these ioBtniineDts of vritiog, 




of fiuch j^at use in commercial operations, and which, 
icurreotlj with bills of exchange, fill all the cliannels of com* 
Incroe, as they satisfy all its wants, all its conveniences. 

Finally, gentlemen, the ordinance, by its article 21. under 
le title of bills ofexehange^ had fixed at five years the limit»> 
of actions on account of bHls of exchanji^e, and was silent 
as to promissory notes. This left the limitation in regard to 
^em to depend upon the terms of the common law, that is, at 
ofts6^ thirty years. 

'' V^ It has been considered that the rapidity of tlie progress of 
■e eprf commercial afiairs, a consideration which, without doubt, induced 
the legislature of 1673 to restrain to five years the limitation 
lesm of actions in regard to bills of exchange, justified the conve- 
^9 « nience and the utility of the same provision with respect to pro- 
^e ki mifiBory notes. 

^^^^ It is a juflt consequence of the nmilitude of functions and ser- 

eoTU wices of these two species of commercial p^per. 
fJiid I Such, gentlemen, are the motives which have occasioned the 
' 9^ project of the law which we now present to you; we hope that 
^^ they will appear to you of sufficient weight to conciliate your 
suffrages and approbation. 
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THE COMMERCIAL CODE. 

Presented hy Messrs* BSgoueuj Marety and CcrvcUo^ Cmmseilar^ 

of StaU. 



snrmG of the eighth September, isor. 

Gektlemen, 

His majesty the emperor and king has ordered that the second 
book of the commercial code be presented to you. 

This book comprehends all maritime transactions; and under 
this head, it succeeds to thf ordinance of 1081. 

To announce to you^ gentlemen, that we have detached from 
that fine ordinance every thing which belongs to administratiaa, 
to police, or to public law, and which has not been deemed 
proper to constitute a part of the code of maritime commerce; 
that we have, for the rest, preserved all the principles which it 
has, in some measure, consecrated, in what relates to maritime 
contracts; that we have permitted ourselves to make but few 
changes, and these such as appeared to us to be warranted even 
by those who have had experience in commerce and navigation, 
during the last century, or by the most evident justice — ^it seems 
to us, would be to tell you, that the love of order, the respect 
due to the wisdom of our ancestors, and a just circunMpectiQD 
have directed our labours ; and that, if it is wkh confidence that 
we come to submit this project of law to your examiBation, that 
confidence is inspired by our admiratioB even of the ordinance 
on which we build. 
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}, if we ma7 tbuB expi^ess ounelvea^ of nich a depository 
of visdom asd knowledge, we have thought that to arrange its 
provisions with method, in a plain and regular plan ; to free them 
from eveij species of doubt and obscurity ; to place them itill 
more, if possible, within the reach of erery man of proMty and 
convct mind, would be to render a signal service to navigation 
and commerce, to give to legislation, which regulates their in- 
terests, a new guaranty by its very simplicity, and thus accom- 
pliah the views, alike extended and profound, of the emperor. 

How many ages had elapsed before such rich materials were 
amassed, before we had arrived at such happy results t and what 
an imposiog spectacle is preKnted by the progressive course of 
maritime legislation ! 

Courage, want, poverty, and even the thirst of pillage, gave 
birth to navigation among the ancients ; but this source has been 
purified : useful communicadons and a regular commerce, found- 
ed upon reciprocal good faith, have succeeded to plunder. 

The Fhoeidcians appeared among the first on this great stage, 
distinguished themselves above all other nations by the boldness 
of their cruises at sea, by the extent of their enterprises, by the 
gieatoesi and power of the colonies which they founded. 

The vessels of Tyre covered the Mediterranean, in times when 
the ocean not yet existed for commerce ; her maritime laws have 
passed to Bhodes, and to Carthage. 

Under the name of Rhodian laws, they were adopted by the 
Romans, who admired their wisdom. 

They governed, at that period, the commercial world ; but 
the destruction of the Roman empire, by the invasion of the 
Goths, caused them, as it were, to disappear ; they fell into the 
most profound oblivion. 

It was only towards the twelfth century that the dawn of ma- 
ritime legislation broke upon Europe. 

Then appeared the Cansolato del Mare^ which the commercial 
nations eagerly adopted* 

At a later period, Wisbuy, Brussels, Lubeck, Amsterdam, Ant-^ 
werp, were proud of their maritime regulations. Guienne lays 
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daim to the I m ^umnit rfQIerm; and Rouen cites with pride die 
Guubm €f Ae Sol 

It is from these rich and fhdtfiil sonrees, that die framers of fte 
ordioaoce of 1681 drew the principles of equity and wisdom whUk 
charaeterise their woirin; and it is undoubtedlj a great mlafof- 
ttme Aat the lepoits and (focnssioDs in relation to that noMe faw 
have not been preserred : we should have drawn from tliem maA 
valuable and luminous information. 

They Would have added to die succours which we have fom^ 
as well In theobs^vatioos of the ab^ jurists who have coomenfU 
ed 00 the ordinance, as in the precious labours of the first eoth 
missiooers chained bj the government, a lew years ago, to pto» 
pare the commercial code, and who have acquitted theiDaelvel 
with so nmch houour aud credit 

Be that as it mi^, it is a sufficient recommendatioo <tf ft great 
part of the project which is now presented to jou, to inform yoa 
that we have almost coostandj followed die ordinance of 16S1. 

The eight first titles of this {mject whidi we now brii^ yoo, 
win afford you evidence of tUs truth* 

The new articles which regulate the rights and the duties d 
owners of sh^ the privileges of creditors, the obligations and the 
functions of the captain, the oomfilion of the crew, are, with few 
exceptions, in harmony with the ancient provisions. 

I7e verthel^ss, some additions^ and even some changes, have a^ 
peared to us necessary* 

For example^ we have thought that itwonM be useful t» esta- 
blish mote completely the order of [nrivilq^ed debts, and ft bs» 
been deemed indispensriUe to Uke precautions which die kgislip 
ture €S 1681 had neglected, in order to verify- the existence and 
the legality of privileged debts; which was the more cs s catis i as 
these debts may sometimes absorb die common pledge of the ofdt* 
nary creditors : such is the object of the ^ne paragraphs of aftl- 
cle 192. 

The ordinance had deteimmed that the owners of aship^a shsie 
fai wtnch should be attached for a debt, due from one of them, at 
the moment of her being ready to ami, could net send her toss* 
widmot giving secuifty for die estimated amount of die shai« sa 
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lihwhfA They were indeed aolboriaed to baveioiiiriiice efte^ 
ed on tfabpordoDt and to t»now oo bottomry to pay the coal of 
die MWBTan«e;.bttt the idupbogaemapt ef the tmn borroved vas 
ieco¥€nUe ooly out of the profits of the letumi. 

It hai appeared eyideot, thai the burden of a tecurity for the 
poiCioB of tt^ ship Detached, Inipofled npoQ the co-proprieton» waa 
as oppresehre aa it was lugntt 

The creditor who had made the attaehoieDt could not dafao a 
frealer right thao hb debtor; the latter caold have agalnit hb 
co-pTopnetors only aa nnliqiiidated claim ; he never could have 
demanded iecnrity for hb proportion $ he never couKd have with- 
drawn, as long as the association continued, thb proportion from 
the chances of nav%atleD, ex^pt by the means of an insurance 
which would have been entirely separate from hb associates. 

How, then, could the creditor, who takes the place of the part 
owner, be admitted to cast upon the co-proprietoni these same 
chances, under the simple anthority of insuring hb claim for their 
account ? 

For it is clear, that according to the text and the meaning of the 
oidioance, thb insurance was to be made on account of all the own- 
ers, since they were obliged to give security to the amount of the 
Aare attached. 

It was also evident that the reimbursement of the cost of the in- 
surance, assigned out otihtprcfii cftke reitamsy m favour of the 
co-proprietors, might very often be illusory, inasmuch as it of- 
ten happens that there are neither returns nor profit. 

Justice appeared then to require that the co-proprietors should 
have a right to send the ship to sea, a share in which might be un- 
der attachment at the momdit of her being ready to sail, at 
the elmge of rendering an account of thb same share to the at- 
tsehiBg creditor, and of giving security to tiiat effect 

But hi discussing thb subject, we have arrived at results of 
greater importance. 

' We have deemed it necessary to examine whetherit be for the 
general* interest of navigaHon and for the public good, to permit 
theseiziire of a ship at the moment of sailing ; whether the interest 
oCa singie pefaon, wlio till then liad neglected toadvance hbpre- 
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texuatmB or his rig hta, ought to clog the speculatiooB of the 
pen, compTomit their fomme, biutrate the hopes of his 
prietors, cause periiaps the most jadidous enterprise to 
we have arrived at a sohttioa to the contrary. We have 
that a ship, ready to sail, ought not to be liable to seizure : 
legidatiOD of some commercial oatioDs came also in aid of 
opinion, and of the provision we have established in coDsecpi( 
ofit by article 215. 

The activity of navigation, the interests of third peraoiu, 
encouragement of commerce, have appeared to us to jusdfy 
temporary and sUght sacrifice of the rights, sometimes equlvecad^ 
of a negligent creditor. 

A single exception has been deemed just, and it has been pro- 
nounced. This esception relates to the debts contracted fertile 
voyage. It may be supposed that, witliout these debts, the vaasel 
would not have been got ready to sail. They ought, then, to be 
paid. And even in this case, security may still, according to tlie 
provision in the law, reconcile every interest 

The duUes of the captain, and his functions, have also attracted 
all the attention and vigilance of the law : How important are 
these functions, how sacred these duties ! 

The captain is the mandatary of the owners of the ship; he Is 
answerable, saving events from superior force, to the shippers for 
their goods; he is answerable to the state for his crew ; at sea, on 
the voyage, he is almost exclusively charged with all these inte- 
rests; his functions become respectable in all these relations, asd 
his responsibility is on that account the greater. It is under this 
character, gentlemen, that it has been determined, that he oug^ 
to answer for even slight faults in the exercise of his office. And 
such in effect is the provision of article 221. which beddes a«>- 
cords, under a favourable modification, with the general theiM^^ 
which regulates the obligations of every hired mandatary. 

In treating of the seamen, you will surely remark, gentteaeo, 
with interest, that by article 63. their condition is meliorated, ia 
tiie case of being hired by the month, for a determined voyage, the 
voyage already commenced being broken up by the act of the 
owners or master. 
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Article 3. of the title of the ordiaaoce engagement^ contained, 
in Ibis respect, ioconsisl^t provniam, and such that the tailor 
hired by the moDth might be under the necettity of receiving Ies9 
iragefl. if the rapture happened after the commeQccmeot of liie 
vojage, tbaa in ttie case where it should take place before the 
VQjage was begim. 

The fourth paragraph of artiele 252. of the project now present' 
ed, obviates this cootradietiou, and redresses the wrong which was 
done to the seameo. They are allowed half their wages for the 
remainder of the presumed duration of the voyage, and their ex- 
peoses in returning home. This provision appears to reconcile 
what justice and humanitj dictated in their favour, with the just 
regard due to the interests of the owners of ships, whq in such 
cases cannot be separated from the interests of navigation. 

The addidon annexed to article 208. of the project, demands 
some examination* 

This article presupposes thai the master may have been obli- 
ged to sell a part of the cargo to defray the urgent' expenses of 
the ship, and prescribes that if the sh^ be lost, the moHer shedl 
accwaU far Ae goods thus soldy at the price he received far 
tbem, retaining the freight mentioned in the bills of lading. 

The ordinance made no regulation on this subject in case of the 
loss of the ship. The commentators maintained a contradictory 
doctrine : some of them considered tlie goods sold previously 
to the loss, in order to provide for the urgent wants of the ship, 
as the forced subject of a contract of bottomry, and refused pay- 
ment to the owner of the goods ; others granted this payment, 
ccHHsideriog the goods as saved, since they had been disposed of 
before the ship had experienced any disaster. It was necessary 
U> come to a determination on this point. It has been deemed 
equitable to consider that the goods sold to defray the urgent 
expenses of the ship, constituted a valid debt in favour of their 
owner; that from that moment they had ceased to be at risk; 
that the master, and the owners of the ship, who were bound to 
ftovide for her wants, had contracted a personal debt in applying 
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these goods towards the {n^rfonnaDce of tbeir peitopal duty ; thai 
iu sach a circumstaace, a coatract of bottomrj cannol, by ite 
peculiar natiire, be either presumed or supposed ; that it wcmld 
be strange to consider as lost, goods sold befivre the loss of liie 
8h^» whilst they might have beeo saved even in the ewcat of 
shipwreck; that finally, the owner of the goods sold, if tb^ 
were not paid for by the master, would find himself stript of hk 
property, without having any remedy against his insurers, who 
would not be chargeable with the reimbursement, since tbeie 
would have been do object on board at risk at the time of the loss 
of the vessel. 

These reflections have produced the provtsioa expressed in 
the second paragraph of article 298. 

In substituting, by article 306, 307. and 308. a depodte io the 
bands of third persons, and the lien of the master for his freigli^ 
on the goods so deposited, for the right of stopping and seizing 
these goods, which the ordinance gave him, we have adopted a 
measure whFfch appears to be better adapted to the conciliatory 
proceedings of commerce. 

This measure preserves the interest of the master, who has a 
right to be paid his freight, before delivering irrevocably his 
pledge $ at the same time that it also provides for the security of 
the consignee, who, before paying the freight, has a right, in his 
turn, to examine into the state of the merchandise which was to 
be delivered to him. 

Such, gentlemen, are the principal changes made in the ordi- 
nance of 1681, in the first eight titles of the law which we now 
present to you. 

Some slighter modifications, transpositions, differences in tbe 
mere penning, justify themselves ; and their utility, though quite 
of a secondary nature, will not escape your penetration. 

In adopting this project, gentlemen, you will second the pata^ 
ual views, and the beneficent intentions of the hero who delights 
to entwine the olive branch of peace with the laurels which he 
has gathered, who regenerates the whole of commercial legisl*- 
tion, and desires the freedom of the seas only for the prosperity 
of his people, and of commerce. 
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Gentlemen, 

CoNTBACTs of bottomrj and of insurance form the subject of 
die titles 9. and 10. of the book ivhich is now presented to you. 

These contracts resemble each other in manj respects. 

In one, sajs an iotelli^ent writer, the Under is exposed to mari- 
thne risks; in the other y the instirer. 

In one, the n/tutical interest is the price of the peril ; and in the 
iAher, the ptemivm is the firice of the maritime risks. 

The rate of this interest, or of this premium, is more or Itss 
tiigh, according to the duration and the nature of the risks. 

This analogy prevails in their essence. They are governed 
In their effect, by the same principles : neither of them can be 
the means of acquiring a title in the subject: their basis is a real 
risk : their object is only to relieve the borrower from the resti- 
tution of the sum borrowed, and to indemnify the insured against 
an intrinsic and real loss, in case of an unfoilunate accident: 
'^ hence they contribute, though in a very different proportion, to 

the prosperity of maritime commerce. 

i In pursuing these principles, gentlemen, you will appreciate 

» tlie project which concerns these contracts. Here again the 

ordinance of 1681 has thrown liglit upon our labours, and we 

shall confine ourselves to pointing out to you with care the cases. 
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extremely taie, id wfakh li has appeared to oa vteeaBury te 
supply or la change its proYuaeDs. 

1 an going to take a rapid- view of a matter the prioc^ilea of 
which 80 oowny id>le jurists, so many lateOigeiiliiierebaBtSv iiavtt 
developed; happy, if, whilst eDdeavouiiog to he brief» J do iMrt 
becoflie obscure ! 

Article 311. regulates the formalities necessary to be observed 
in contracts of bottomry, as well in France as In foreign coun- 
tries: it was of importance here to make an addition to tfcie oidi* 
nance. 

A contract of bottomry carrying a privilege with it, the exMt« 
eoce and the time of making this contract, ought to be verified 
in a manner not to expose <nrdinary creditors to becomlog the 
victims of a collusoiy contrivance ; the registry in the cleikV 
office of the tribunal of commerce in France, and the interven- 
tion of a magistrate in foreign countries, have appeared to as 
necessary to accomplish an object so just and so salutary. 

Article 312. which renders the registry of every loan on bot- 
tomry necessary to its validity, is also a supplement to the ordi- 
nance. 

Usage had anticipated this provision of the law : the inteie^ 
of commerce required that this usage should be adopted: it was 
the wish of the most enlightened writers. 

But it is necessary, to that end, that the bottomry bond be 
payable to order j without which, the acquirer would be bat a 
simple assignee; he woidd be liable to all the exceptions or set* 
offs which might be brought against the obligee or lender. 

Here a pretty important question has arisen. The eodone* 
ment raises an action of guaranty against the endorser. Shalii 
then, the endorser, who becomes surety on the bottomry bond, bo 
answerable for the maritime interest ? His obligation is indefi^ 
nite : the maritime interest forms only an accessory part of the 
sum lent ; the security ought to comprise both. 

We have not entertained this opinion. 

It is not that it may be disputed that the endorsement coosti* 
iutes a guaianty, and that it gives a right of action on the lii^ 
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iiUity of the eadoner ; bat we miut delemnne to what exlem 
this guaranCj ought to go: its timit ought to be ^ sum lent 
Tbe lender -OQ bottomry has eodoned his bond ; that k to saf , 
lie has transferred h for a sum equal to that which he himself 
lias gtveo, and which is found expresied in the textof the bond. 
It is juflt, it is in the order and the nature of things, that lie should 
gunaranty to the amoitot of that sum ; Imt why should he become 
flsirety ibr a larger sum ? What indemmty would he receive for 
tins new guaranty ? Surety for the sum which he receives, he 
-wrould also be liable without a motive for 25 or 30 per cent ma- 
rHiBW Interest, which he does not receive: equity and justice 
eeem to repel this idea. 

■ But although we have adopted this opinion, we Imve thought 
It would be proper to leave the parties at liberty to make a con- 
trary agreement; for it may welt be lielieved that the endorser, 
in running a greater risk, would not fall to stipulate for an indem- 
nity proportioned to the conventional extent of his guaranty. 

The third article of the ordinance prohilnted the takmgvprf 
mwtuy^n baiivmryy upon the bo^ and keel &f the ship^ or ypon 
the merchandise laden onboard, to an amount beyond their whu, 
wider the penalttf of being campdUdy in case of frauds to repajf 
ike whole sum borromedy nUmthsianding the loss or capture of 
the vesseL 

The framing of this article appears to be incomplete, because 
there was no reason for not applying the provision relative to the 
loss or capture of the vessel, to the case of the loss or capture 
of the cargo. It appears to be equivocal, because it was only 
known from the opinion of tiie commcotators, whether the whole 
9mn comprised or did not comprise the maritime interest It 
did not sufficiently protect the interests of the lender, because, in 
case of fraud, the contract should have been pronounced void. 

These considerations have induced us to frame the law in a 
manner which we have thought more exact. Article 316. of the 
bill declares the contract null, whatever mm/ be the subject on which 
it is effected, if the sum lent exceed the value of the subject, 
and fraud be proved on the part of tjie borrower ; but this nul- 
lity is to be df flared only on the deniond of the lender. 
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The generic descriptioD ai the subjects od whidi flie hmn U 
efl^ed« compreheodfl, accoidinf to the diflfereoce of the casesi 
the totality, or the part of the ship, or of the cai^go. The con- 
tract being declared void, could not liave produced an^ cAd^ 
coosequentlji no maritime interest Tlie option granted to the 
lender, is onty a natural consequence of the priodplea wbfdi 
ought to be applied to this species of contract, and a nefW gita> 
rantj of his real interests. In eflfect, it is a question coDGemlng 
fraud, and he ivho lias practised it sfaouki not have a right to 
aUq|;e it; it should be the lender, at the charge of proviog^ it 
And if the lender prefer not to bring such a suit, the proccedft^ 
in which might be difficult, and the result uncertain, how can hfc 
right be disputed ? It would be, on the contrary supposition, to 
condemn him, without exception, to the hazard of a hiwsu^* 
which might torn to his prejudice; he would sometimes be com^ 
promitted or ruined by the apparent favour of the law. 

It is very true that the lender, not demanding the abro|i^tSon of 
a contract fraudulently made, might, in the case of the arrival of 
the vessel or the cargo, insist upon the sum lent and (he mari- 
time interest, although he had not ran a proportionate risk ; but 
this favour is due to him on the one hand, conformably to what 
we have just said; and this punishment is due, on the other, to 
the bonower who is guilty of the fraud. The latter is even a 
gainer by this kind of transaction : he redeems himself from the 
shame of a prosecution, and the risk of a criminal condemnafioal 

The oxplication which I have just given of article 2W, im- 
poses OH roe the duty of justifying the provisions contained In 
article 318. which declares the contract vmd, without any regard 
to the demand of the lender, whenever the loan is eiTected on 
any of the subjects prohibited by the law. 

The difference between the two cases is evident : the borrowei' 
is the only one culpable in the case mentioned in article ^16. 
Here the lender Is his accomplice; for they both knew the pro- 
Ubitory provisions of the law. 

The lender, in truth, is the only one punished in this ca^ t 
for he receives no interest for the money lent, and the borrower^ 
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jQ tbe meaovbik ha* eif)ojed U: but ia fiMt the nureit way to 
prevent prohibited kMiv it expresBly to pmiiflb the lenden. It 
wiU not be so easy to borrow as latog as there wiU be oothiqg but 
looo ID lendiBg. 

Aftiele 319. renders general the prehibitioD wfaieh the ordi* 
Qoaae had made partial, to lend at respondeotia on the wages of 
aoameo. 

Pexndi me here to enter into some details. 

Onfi ptreghfiSt aid the conmientators on the ordinance, nhaia 
dangerous tmienejf U mmU havCf to permit saUmra to hmrmt 
wumnf m^ their nmgee* emee the expectation ef recekmg their 
wmgca attaehes than as much as the fear ef death to Ae preser* 
waOon efihe Mp. And indeed, would there not perhaps be some 
incoodstency in wealiening this motive, in diminishing almost 
one balf,GonfermBbly to the ordinance, of the interest of the sailor 
in the preaeivation of the ship ? 

But we must consult experience; we must go back to first 
principles. 

Contracts of bottomiy and respondentia are undoubtedly ne^ 
cessary, but they are in general onerous. The maritiaie interest 
stipulated in them is not only above all ordinary interest, but all 
premiums of insurance ; and though this interest may be just, it 
is not the less ruinous to tbe borrower, whenever the latter has 
ixA in view a speculation soificiently lucrative and extensive to 
aflS»id him the prospect of an extramxlinary profit Now it 
ntttst be confessed that a simple sailor seldom finds himself in 
this situation : and when even such a case should in fiiet be pre- 
sented, what sum could the sailor raise from a respondentia loan» 
tbe basis of which would be only the half of his slender wages ? 
He would experience all the inconveniences of a burdensome 
debt, without being able ever to reap the profit of it. 

But moreover, the fourth article of the ordinance foifoids hot* 
tomry loans on tiu freight to be earned; and in consulting the 
gmeral spirit of this great work, we perceive that its framers 
have req^ired in every case a rift really existing as the basis 
<tf a contract of bottomry or of insurance* Hence the rescind- 
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Ing of these contracts, and eveo their imllity ib case of fraa^ 
irheoeTer the risk is estimated aboire its just value ; tience Hie 
prohibitioii to lend od anticipated profits; tience the obligation 
imposed on the borrower and the insured to prove the eskteace off 
a risk proportionate to tlie amount borrowed or insured. It U^ 
lows that every k>an, or every insurance, which should not be 
founded on a real risk, would be at bottom only a wa|i:er. Tbe 
insurer and the lender would bet that the vessel would arrive 
safe : the insured and the borrower would bet the contrary. By 
this system every thing would be overthrown. Instead of io|o> 
resting every body in the fortunate voyage of a diip, contradio- 
tory interests would be established. The insured would have 
every thing to gain by the loss of the ship; and by payiog a 
small premium he would denund the amount of the iosuraace: 
the borrower on bottomry, in case of loss, would not even have 
a premium to pay. It is easy to perceive the inconveoiencea of 
such a system; and if some examples in its favour may be citedi 
we do not hesitate to answer, that assuredly it shall not be in 
France, and in a matter of such importance, that legislatioo w91 
naturalize the rage of gaming, and the immorality of wagera. 

We have only to apply these principles to the subject uoder 
consideration. The wages of the sailor depend upon the arrival 
of the vessel, the duration of the service; consequently, they are 
only in anticipation, they do not exist, they have not existed, they 
do not constitute a real risk at the time of makii^ the contract; 
and it is impossible to foresee how far they will eventually exist 

In this case there is no difference between the freight l» k 
earned by the ship, and the wages to be earned by the saflois; 
and if the ordinance itself declared that ihefi^hi to be eamd 
could not afford the subject of a loan on bottomry, how redst the 
evident deduction from an acknowledged principle when It is to 
be applied, with much stronger reason, to the wages of the mari- 
ners, whose interest cannot be too closely connected with the pre- 
servation of the ship. 

An important observation also occurs on artick 331. of the pro- 
ject, and the last of the title which relates to coDtncts of bot- 
tomry. 






J 
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If theielK t contract of bottomrj aad of iosuraoce on the ume 
Alfs ov 00 the flune cngo, ankk 331. eitabliBhes a jcum i^^ 
betweeo the lender on bottomry and the msiurer on the produce 
oC the goods aavod &om alupwreck: it eren aUowi iome ad- 
vntagoto the latter, whereaa^fae ordinaoee, on the contrarjr, grant- 
ed a privilege to the lender on hottomrj. 
* It ia to be obaerved, that the contract of bottoavy waa, at the 
pexiod of framing the ordinance^ much more in practice and more 
iBBtful than it 18 in oar days. The system of insurance having 
been mnch improved since then, the relatkms between these two 
cootracts have entirely changed. It would now be impossible for 
an extensive commerce to subsist without iamrance, and it would 
be ecjjuaUy imposriMe for it to subsist for a laB% time with coo- 
tvM^ of bottomry. The reason of the preference given to this 
species of contract, hu therefore ceaied, and it has been ne- 
to return, by an almost opposite road, to this tame sys- 
of equity which the oidmance tiad established under different 



We come, gentlemen, to the contract of insurance, and I ap^ 
proach the condusiop of the ohstrvatioos whtcfa I was chsrged to 
subnit to you. 

' It is agreeable to repose the weary attention an instant on this 
4istBgnished contract, noble production of genius, and first gua- 
vanty of maritime commerce. 

The chances of navigatioq obstructed this commerce. The 
syalem of iDMiraoce appeared; it consulted the seasons; it directed 
its attention to the ocean; it interrogated that terrible element ; it 
judged of its iaconiancy ; it anticipated its storms; it penetrated 
the pcAitics of nations; it surveyed the ports and the coasts of 
Ibe .two worlds; it eubjected every thing to wise calculations, lo 
protmUe results; aad it said to the prudent merchant, to the bold 
QOtvigator, assuredly there are disasters over which htunanity can 
only sigh; but as to your fortune, go, traverse the seas, display 
your enterprise and your industry; I take upon myself your 
risks. Then, gentlemen, if I may be permitted to use the expre^ 
sioo, the four quarters of the world approached earh other. 
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Sttdiis the conliact of insunDce* In timcuig the prortiirtnhi 
wMeh rebte to it, with how much pleaiuie we have entered wtu» 
the fine fjrfltem of the ordinance! It fioms, in this respect, aioMMit 
the common law of nationfl. 

A few modificationB have appeared to lu necesMuy; lahall 
dicate only the moit important 

We have required in article 332. the meodoa of the day 
wUch the cootraet of innuanceis signed: wehave CTcndaed- 
ed that it should be stated whether the signing to(4: place in the 
formean or aftemoen. These provisions are new, but they ase 
not the less necessary. 

It is generally admitted to be extremely useful to date the coo- 
Ucact* Insurance, which, CO veiliig all the risk, is found anterior to 
other insurance, which shall have been subsequently made on the 
same risk, annuls this latter. The period of the contract, the fixed 
point, the hour even of this period, would besides be necessaiy to 
be establuhed) in order to regulate the cases where there mi^t 
be a presumption of the news of the arriyal or the lorn of thesMp^ 
at the time of the insurance; and in general to regulate the rights 
of all the creditors who might hare an interest in the vessel, or 
the subject insured. 

It must be admitted that this reasoning leads us to require the 
indication of the precise hour on which the contract shouki be 
signed. But here, the strict severity of principles ought to yield 
to the liberal and easy forms of commerce* In practice, agreater 
precision than we have demanded, cannot, without much inconve* 
nience, be required. 

We have said, in article 334. that every mierest suseefUbU ef a 
vakuUien m monq^, and exposed to the risks of navigation, majr 
form a subject of insurance. 

Thu regulation has appeared to us to correspond more exactly 
with the spirit of the nmth and tenth ardcles of the ordinance, 
which permitted insurance on the personal liberty of men, but 
forbad it on their lives. Personal liberty maybe estimated at the 
price of money ; life cannot However, there is an exception to 
4hi8 second princq»le ; the lives of African slaves may be valued 
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in monej, though they are meo ; for the appHeatioii of the Boman 
jarispTudence, which has beeo made to them, has not gcme so fcr 
as to Tefiise them this quality. The ordinance, in prohibitiiig in 
general anj insurance on the livesof men, appears either to have 
presumed that neg^roes were not meo, or to have authorized insur 
ranee on tlieir lives. The langua^ of the project now under con- 
sideration removes all ambiguity. 

Article 348. maj also, gentlemen, ei^age jonratteotioo. It is 
there declared, that otiy emeetUment, any nrisripreseniaiioH an the 
part tfUu insuredy wjf variaiien between ihe eaniraci ef trMii- 
ranee and the hm ef ladings which woidd lessenthe opmian of the 
risky or change the subject efU^ annuls the msurance. 

Tlu insurance is void even in the case where the coneeaknenif 
ike ndsrepresentatuniy or the variaiion^ would not have had am^hh 
fluenee on the damage or the lass of (he subject insured. 

Although this article is new, it is less an adtftion to the ordi- 
nance than a consequence of the principles which It had sanction- 
ed. Experience has, however, proved that tills article, particu- 
larly the provision in the second paragraph, may prevent specious 
objections, which have sometimes been raised in the tribunals of 
commerce. 

The insurer has a right to be acquainted with the extent of the 
risk offeredtohim: to withhold from him any circumstance wtiich 
might change the subject of this rbk, or lessen his opinion of it, 
would be to make him bear hazards which he would not, perhaps, 
he wining to undertake, or which be would not undertake except 
oo different conditions: it would be, in a word, to deceive him. 
Hence, reciprocal consent, which alone can create a contract, 
would be found wanting. The consent of the insured would be 
directed towards one object, and that of the insurer towards ano- 
ther, the two intentions tending in a divergent sense, would never 
meet : and yet, it is only the union of these intentions which can 
constitute a contract. 

The second part of the provirion necessarily flows from these 
principles. 
The contract not having existed, no consequence, no effect, can 
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remiltfirom it Hence U is a matter of iodiffiareoce io itgud U> 
the insurer, whether the sLip be lost or oot; or that Ae be losl 
by a peril) on which the concealmeiit or minrepreaentation would 
have had do infiueDce : the iusurer will still be authorized to an- 
swer, that be has insured such a ri$k^ and that this risk lias not 
existed. 

Here, gentlemen, finish the changes, or the important additions^ 
which we have made to the ordinaoce: for the rest, it affords a 
sanction to our project, wherever it is found to agree with thai 
law : the succeeding provisions of the project would therefore pro- 
sent only the subject of a barren discussion, uselessly proloctged. 

We hope, gentlemen, that you will judge this important paii of 
the commercial code worthy of your suiirages. 
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SITTING OF EIGHTH SEPTEMBER, 1807. 

Ws pKseot for your tftnclioB tbe lait tMei ^ the wcMid book 
of the coDunerckl code, coaceraiiig imirttMiie transaotio ns . 

Tbeie titles tnai of avenges, of jettWon, and of oantiibiitkm 
of UmitadoDt of setkui^ and of exceptioot to actioof. 

Too will there reeeguiie the spirit, and oAener the terms of 
&e ovdinaoce of IdSL It has become tiie maritime legislatioo 
of Europe; itlias,€ooseqiieiitl7,iotlie lawwliichireoowpreseDft 
to yott, undeigaDe eoly some slight changes and addtttleos, whidi 
experieace has demanded. It is, therefore, in some degree, rather 
a new sarrai^geflKDt of tlie ordioaQce of 1681, thm a oew law. 

We begin by defining ayenge in general; we afierwards di»> 
ttngBiah and class the dUforeot sorts of arerage; we apply to 
each species the appiopriste provision; finally, we lay down the 
eicepllons,andestabl]sh the exceptions or bars, to a right of actioo. * 

TUsorder, hidicated by the analysis of the Ideas, has appeared 
tP «s to leplace advantageously that of the ordinance, where the 
first and second articles are definitioos, the third article declares, 
the fourth, fifkh, and sixdi, contahi definitions, which render the 
<nrder of the seventh title confnsed and embarrasring. 
Thus, as we have already observed, some changes, and some 

additions, haveappeaied to us necessary to be made hi the ordi- 

nance. 
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Thtt provirfoD of the nstfa article, the expenses ef wdm- 
dmgmm'dertoeuierahaHHmr €rari9eryare^sHhfe€irfgr9ss 
m gemered emrage^ has appeared to u to reqalre an addiCbii. 
We have examined vhether there waa gross or general msetMgt 
ID eveij caie, as irell in that of the fear of titf pwreck or of cap* 
tore, as in that irliere the thip» arrived in the roadated of die 
port of lier destination, cannot enter tiie harfooar, port, or river, 
without ^scharging lier cargo, according to cnatom, in fi^rteta. 
We are also perauaded tliat the ordinance left an uncertainlj 
which it was necessary to remove ; and the law now preseoled 
to 3raa declares, that <Jbeaf€afyMii«ss are the sulgect of geaoal ave- 
rage oaly, when the ddp is forood to enter by stress of weather, 
or the pursuit of an enemy. The reason of winch ia, tliat, ia 
this case, it concerns the common silety of the ship and tiiecai)^; 
wlulat, in the other, the expenses regard only those to whom tbe 
goods whioh are kden on board the fighters belong. 

The eighth article of the ordinance declares, that the Isarf- 
wan nff, Uwmg s^ jdltiage for emkrimghmlHmrs>,9T risers^ sir fet 
gemg out, are Uns smi$eetef psUjf emrage. The law has ssid, 
that Isad^memagei loiM^e, frikiaget ^^ are not the subject of 
merage^ hid simpii expenses mt the dimrge rfjkeskf. (Art 4»fk) 

The reasons are, that it is evident, from the nature of thiqgi» 
that these charges are only the expenses of navigadoD, wUch 
wight have been foreseen and caleukfted beforehand, and wliieh» 
conaequently, cannot be the subject of eoferage; that if there be 
aay queatiott of extraordinary expenaes, they are antid|Mted by 
No. 7. of article 400.; if of ordinary expenses, it is maresiBiiple 
to- make them ente into the coadderalion of the frdgbt; far 
there is their place; moceover, in making this regulation, the 
law only coofijma whttt has been estaUidied by usage; and ia 
effect, no account is ever made of similar charges; but in the 
Mil of lading a fixed sum is agreed upon with the captain* 

We pass on to article 407. of the law, which declares by whom 
the damage .is to be paid in case of running fouL The ordl- 
nance liad provided only for two cases, (artides 10. and 11.) the 
one, when the running fool was occaaiaDed by the fault of one of 
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the captafas; the other, wbeo there Ji a doubt ■» lo the cme of 
iU There is a third, irheo the nimuog foul k the effect of har 
zanl, whkh cannot be impttted either to loteotioii, want of ikill, 
or negKgeDce of aoy peiBOQ; then it is an accident by wUeb 
•oane penoa may suffer, but for which no one ought to be anfwei^ 
able. The law, la conaequeoce, addg to the prorisiooeof the oidl» 
iiMice,that, in case of therunolog foulof ahipflyiftheoccarreuee 
vas purely accidental, the damage is borne, without remedy, by 
the ship arbich has sugeged. 

After having defined average m genenJ, dassed the diffinrent 
aosts of aven^ a^iplied to eachspedes the a ppr opriate pcoH- 
aloD, and laid down the exceptfooo, we hare arrived at tUs qnea- 
tioQ: shall a demand far ayerage be always admissible? WelHiTe 
considered that the demand ought not to be admlttwl, when. In 
Older to eojioy its effect, it would be necessary to expend in 
charges as much or move than the damage which would be ol^ 
tahied, because then there was no interest for any body eidier to 
dteaaand or to deCend. However, we estsfaiiah tfabpriaelple oiiiy 
in the cases where the silence of the parties wouM not have made 
koowo their inteotioDS. 

Such are the motives which have determined some chmigfi 
and additions to the title of averages in the ordinance. The law 
vhlch we now-offer, makes no essential akeratkm in the tMe of 
jettiam and ^cmMkutim^ and in that of exceptions to actions. 
With regard to that of limitations of actions, we have ^Kitio- 
guashed the act of abandonment from the action at law arising on 
acaolcactof bottomry or a policy of-insurance. 

The act of abandonment is limited to the term of six months, 
coantlof bom theday the news of the low is received, accordlBf 
to article 373. the motives of which one of the ovaton who has 
praceded us at this tribune has made known ta you* 

With neqpoot to the action at law arisiag on a contract <rf boCp 
iomry and a policy of insurance, it is limited to five years, count* 
iqg £rom the date of the contract. The interests of commerce 
demanded this chai^ in the 48th artitle of the (»dinance, the 
esxecution of wUch has been attended with a great many law- 
sDits, because it e9tabli««hec1 a great variety of llmitatiotn. 
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Bat If HmHatfoDB ought to be established agaimA meri^iuta 
who lieglect to prosecute their rights, it was also eoofommble to 
justice to say that they cannot take place When tfiere shall hmwe 
been a note or obl^aUbo given, settlement of actomits, or judicial 
proceeding, and such b the regulation of article 434. oTdie pne* 
sent law. 

Gentlemen, this book, the provirions of which we have jnsl 
ttade known to you, completes the commercial code. Like tfie 
ordinances of Louis XIY. of which^it is destined to supply tke 
place, it is surrounded with the trophies of victory; it takes its 
station among the laws; it comes to legulate the commefeial 
transactions of a people whose connexions of every kind are feuad 
extended by arms, by political negotiations, and still more by 
that influence which a great roan exercises over the neighbourfoig 
nations of his empire, particularly when some of them have desi- 
red Idm fortheir legishitor, and odiers have proclaimed him tteir 
protector. 

In conseqaence of this increase of the commercial relations 
between the French, and the other people of Europe, the influence 
of this code will not be confined to the limits of France; it may 
indeed l)ecome a common law to the people whose interest places 
them in our system of federation and alliance. Our angasl 
emperor had thus aoticipated it, when he demanded that the pro- 
visions of the commercial code should be as much as posAle in 
harmony with the other systems of commercial legblatkm in 
Europe ; wliea he requdred that every interest should be con- 
sulted ; when, after having intrusted the first plan of the code to 
able men, he caused it to be discussed in the courts of cassation 
and of appeal, in the tribunals, in the chambers, and in the coun- 
cils of commerce. We must confess that this discussion has 
been honourable to those who bore a part in it ; they were influ- 
enced by tile sole desire of improvh^ a work already possesnuig 
great merit in itself. 

The resuHof this luminous discussion forms an immense mass : 
collected by the ministers of justice and of the interior, 4t was 
necessary to analyze all the observations which it contained ; to 
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compare theni, aod to profit by this coocentratioo <rf l%ht to make 
in the first draught of the code all the chaiiges which the pros- 
peritj of commerce aod the natioual interest demanded. The 
commisBion institated in the year 9 (1801) having accooiplished 
its task, considered itself as dissolved ; three of the members of 
that commission, Messrs. Goroeau, Legras and Yital-Roux, 
enlightened civilians and merchants, full of zeal, but above all, 
strong in their attachment to the emperor, solicited of the nunis- 
tera of his majesty the permission to undertake, at their own 
expense, the revision of the code ; the ministers gave them au- 
thority to that effect; they did more, they soon after encouraged 
them in it; these gentlemen devote themselves with aidour to this 
new labour; they increase their knowledge by that of Messrs. 
Vignon and Boursier, by tlie information they find in French 
authors, in the legislation of the other nations of Europe; they 
establish themselves impartial judges of a work in which they 
had taken so great a part ; they thus put it in the power of his 
majesty to order, in the year 11, (1803,) the impresdon of the 
commercial code revised, which has served as a basis to the 
meditations of the minister of the interior, and to the discusiioos 
ot the council of state. 

If the sentiment of gratitude has led us to name those who have 
more particularly aided us, in fulfiUipg the desiie of his nujesty 
and of commerce, let us be permitted to express the same sentl- 
m ent to those among you, gentlemeo, who have enlightened by 
their intelligence the courts, the tribunals, and the chambers of 
commerce of which they are members. 

It is this union of knowledge which has produced the com- 
mercial code ; it is not the work of any particular person : it is 
a sort of national monument raised by the contributions of every 
intelligent man of the empire* 
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SITTING OF TH£ THIRD SEPTBMBBB, 1807* 

Gentlsmen, 

The emperor has rc-estabUshed and carried to tbe hi^eat 
degree of glorj, tbe reputatioD of our ariro; be bas revived 
justice in our laws, order Id our admioistraUon; be dealrea still 
more, he wiriiea to restore public moralitj, because be knows that 
without it, nations which make the greatest show of epIendoiUi 
bave no real grandeur, no solid power, no durable prosperity : 
we bave gVorj enough, we ought to have morals. 

li is with this view chat he charges us to present to 70a a 
severe law : its title suffices to make you acquainted with its 
importance ; it is a law respecting failures and bankruptcies. 

Unhappily, this restrictive law has become a public want; 
general indignation calls for it, universal desire expects it, every 
honest merchant in France demands it; and perhaps, for the 
first time, one would be tempted to believe that the indefai- 
tigable vigilance of our sovereign, who, hitherto, has anticipated 
eveiy wish of the French people, has in this instance only grati- 
fied it. 

But you know as well as we, gentlemen, that he who will never 
be forgotten, and who has never forgotten any thin£^, has uncea- 
singly been occupied* for several years past, with this important 
part of legislation. 



Book in. Of FaUures and Banknq^ies. 51 

A plan or Ae commercial code, drawn op in th^ fear 9, (ItlOl,) 
by able meo, already coutained some talutary remediea against 
the evils complained of, and seemed to offer a suAdent cttib to 
arrest the public scandal of those audaciouB and repeated bank* 
Tuptcies, which left so manj culpable persons without stiame, and 
8o many Tictims without resource and without vengeance ; yet 
the public sentiment required more severity. 

But nobody knows better than his majesty, how much celerity 
IB necessary to make great conquests, and deliberation to make 
gofKi laws : the greater the evik are, the more the legislator should 
dwtmst the indignation which they inspire. An act of admini»> 
tration may be rigorous without danger ; this act is only for a 
time : the law is for duration ; it ought to be applicable not to 
one circumstance, but to all ; not to a capital where luxury r^ 
laxes morality, but to the extent of the provinces of an immense 
empire, where good morals are still respected; this law ought to 
encourage probity, succour misfortune, correct imprudence, and 
punish crimes ; it ought to be indulgent to the former, inexorable 
to the latter, just to all. 

In order to be better informed of the truth, the emperor wished 
to surround us with lights ; the plan of the code has t^een sent to 
all the chambers and tribunals of commerce, to all the courts and 
tribunals in France ; their observations on this plan have been 
printed. The code has been modified by the first framers in con- 
sequence of these observations; and for several years past the 
council of state has had it under consideration, in order to obey 
the orders of his majesty, to compare together this plan of the 
code, and these observations, with the ancient ordinances, and the 
laws of the most commercial nations of Europe* 

We ofier you to>day the result of this labour, with the more 
confidence, because it is the fruit of long and enlightened discus- 
sions, by the experience of all that our country contains of upright 
merchants and able magistrates. 

Charged pardcnlarly to present you'the third book of this code, 
which treats of /at7iire5 ami bankruptcies, I come now, as briefly 
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as pOfltiHe for me, to develop the ijsteiii, aad stale the BMidres 
whkh ba[ve induced us to adopt it 

In order to vemedj the disorders which for some years part 
have so scandaiooslj tarnished the c(Mnoiercial honoiiTof France, 
it was necessary, in the first placed to discover their re^ caases. 
Two principal ones have been found to exist The first, the revo- 
lution, which by Its violent commotion, overthrew men, fi(Htanes» 
and ranks, offered alike to hope and to fear, the roost irregular and 
boundless chances of elevation or ruin; put in the place of money, 
a paper currency of which the forced circulation and rapid fall 
left no fixed value to any thing, nor real credit to any person, and 
which opened an extensive field to the calculations of avidly and 
the speculations of dishonesty. 

Failures, far from being a subject of shame, had become the 
means of fortune, the source of which scarcely any care was taken 
to disguise ; and if those numerous bai±rttptcies were not always 
the work of fraud, they were at least the oflspring of ignorance, 
because every body was anxious to engage in commerce, without 
possessing any of the knowledge which that profesdon requires. 

The remedy for the evil which I have just described, b to be 
drawn from time; and already its happy effects are perceived 
The return of public tranquillity, the wise firmness of the govern- 
ment, the disappearance of paper money, the re-estaUishraent of 
credit, will gradually replace things in their ordinary course, and 
men in their natural order; shameful stockjobbing Is discontlnu* 
ed; profesrions are classed, the bonds of attachment are more 
closely united, and natkmal honour will soon completely dissipate 
every thing that can yet remain of that deplorable anarchy. 

Thus, gentlemen, this first cause of the disorders of our com- 
merce has had but a slight influence upon the labour in which 
we were engaged, since it ceases, as it were, of itself to ope- 
rate. 

The second cause, more durable, of the scourge of bankrupt' 
cies, proceeds from the imperfection of the laws. 

We do not pretend, in this place, to diminish the just esteem due 
to the ordinances of Loub XIV. and the immortal labours of Col- 
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bert; the ordioanoe of 1673 wat a wiie law, and MiiBcieBl for 
tbe period in which it was made : people* io France, thea bf^gao 
to turn their atteatioD to eooimerce; it waa, as it weie, ia its cra- 
dle : every thing just brought into exiateDce requires simple r^ 
gulatiooa. A very small part of the p<^NilatioD in Fnmce were 
engaged in commerce; the morals of the merchants were pure; 
the prog;re88 of business slow ; the course of speculations confined. 
Since thskl period, commerce, by rapid advances, has changed the 
morals of men, and the desdoy of states. Transporting the scep- 
tre of dominion to the place where it established the power of 
credky it has become one of the greatest objects of the study of 
legJblatorB^ and of the ambition of nations. 

This extent, this importance, this activity of commerce, re- 
quires, at the present day, a legislation at once more vigilant, and 
which offers greater security: reflection suilices to make thb 
perceived, and it has been demonstrated by melancholy expe- 
rience. 

Our ancient laws were confined to tbe prescribing of forms to 
the insolvent debtor, the non^^omptiance with which was not at- 
tended with any danger to him ; imprisonment of the person was 
tbe onlj security to creditors. 

Transactions took place without any superintendence of the 
public authority ; which only showed itself to give sanction to 
contracts, in which dishonesty had taken advantage of innocence 
or necessity. 

Bankruptcy, which was conddered only as a misfortune, as 
long as firaud was not proved, left the bankrupt independent in the 
management of his property. 

The carelesness of creditors, who were without •guide and 
support, forced them into a state of dependence upon the 
debtor. 

The assignees (syndics) chosen, in the first moments of failure^ 
sometimes by fictitious creditors, often by the friends or relations 
of the insolvent, almost always by a small number of creditors 
present, who were bonght over at the expense of the absent, and 
who disguised the malversations of the insolvent, and the real 
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situadoD of his aiflfaln, thej thus forced the hopeless credHbn to 
accept of a disadyaotageous compromise, die effect of whicb trib 
to save the bankrupt from disgrace, deprive his yictims of tlirae 
fourths of their property, and leave the debtor in possession of tile 
means of displaying an insulting luxury. 

If no compromise took place, in consequence of the resistance dT 
some justly irritated creditor, an assignment was made ; bvA Ibe 
liquidations were intrusted to men who found it their interest to 
protract them without end ; no authority superintended them, aod 
the creditors, weary of interminable delays, at length renounced 
a hope, which no reparation supported. 

I shall not speak of the various and often contested rights of 
creditors, of those of wives, who, after having promoted the luxury 
and embarrassment of their husbands, placed under their own 
names, sheltered from all pursuits, the spoils which they had car- 
ried off from their victims : an orator more learned and eloquent 
than 1 am, has undertaken to expose to you the deficiencies in out 
laws on that subject, and the means which we have thought proper 
to take to remedy these abuses* 

Public order was equally insecure as private property. The 
law knew only misfortune or dishonesty ; it presumed misfo^ 
tune ; it was necessary to prove fraud : the creditor was charged 
with this proof at his own expense ; it was natural that he shouM 
be more concerned about his property than his vengeance ; ia 
spite, then, of the severity of the law against fraudulent bank- 
ruptcies, nothing has been more rare than its application, and 
assuredly nothing was more encouraging than this impunity. 

After having, gentlemen, exposed the faithful picture of the 
Abuses which exist, a picture the truth of which we do not be- 
lieve can be denied, I must explain to you the system of the 
new law which we propose, in order to put it in your power ti 
judge whether, as we venture to flatter ourselves, it presents a 
sufficient remedy for those disorders, a protection sufficiently 
vigilant to creditors, a restraint sufficiently powerful against mi»- 
conduct and fraud, and a security sufficiently solid for pubBc 
order. 
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The leipslAlbrt io ondeTtakiog a law of ao leiknui a natare, 
Aads Mmself at fint placed between two rocki, which he ou|{ht 
•qaally to avoid ; that of beini; too seveit agaioit miflfbrtuoe, 
or loo lenieot towards dishoneBty : therefore, the fint queitioa 
which has eaga|;ed our attenti<m, and the aolutioo of which serves 
wm a hmm to the whole gystem of the law, is the foUowiog : 

Ought a merchant who iails lo complying with his eogagementst 
and stops payment, to he, from hb failure, presumed fraudulent, or 
cooaidered as unfortunate, until the truth be made known (yy an 
examination of his books, and credits ? 

"We hare aLneady made known to yon all the abuses of the 
aaadent law, which, considering the insolvent ooly as unfortunate, 
left Mm independent, assured to him almost impuni^, and fre- 
qaenlly obliged the creditors to sign, at his pleasure, his dia- 
eharge, and their min. 

On the other hand, it would have appeared veiy rigorous to 
consider every failure as a crime, and to drag before the crimi- 
nal tribunals every merchant whom the misfortune of the times, 
or the force of circumstances, should have rendered incapable of 
fblfilling his engagements. 

Veiy oAen a failure is like a shipwreck, of which fate can 
only be accused : commerce has its storms as well as the ocean ; 
the events of the world, Uie course of politics, war, peace, famine, 
abundance even, produces unforeseen changes, gives sudden con^ 
notions to commerce, and baflflcs its wisest calculations ; often, 
indeed, a merchant deceived in his confidence, and overwhelmed 
at once by the bifokruptcy of others, is compelled himself to fail 
in his engagements, which he thought he was certainly able to 



These just and powerful considerations, gentlemen, ouf^t strong- 
ly to fix the attention of the legislator, and induce him equally 
to avoid a severity too inflexible and an indulgence too danger- 



It has therefore been deemed proper to consider every person 
failing in trade, not as guilty«-4iot as a man innocent, but as a debt- 
or whose conduct requires a rigorous examination^ and a solid 
security* 
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In everj failore th^re existe a mifldemeaaor, eince there 
been a violatioo of eDgagemeDts and of property. He who 
committed this miademeaDor may have been led into it by 
fortune, hy migconduct, or by dishooesty. 

If by misfortune, he ought to be protected ; if by miacoDdact* 
he ought to undergo correction ; if by dbhonesty, he ou^ht to 
be given up to all the severity of criminal judicature* 

The misfortune ought to be shoim by the insolvent; the ■» 
conduct proved l>y the creditors or the public, the fraud prose- 
cuted by the public authority. 

In every case the insolvent no longer ought to have the dispo- 
sition of his estate ; it is the pledge and property of liis crediton; 
he ought not even to have the liberty of his person until an ezr 
mnination into his conduct affords a presumption of his innocence. 

As long as his creditors are unknown, have not proved their 
debts, as long as the absent creditors have not had an opportu- 
nity of establishing their claims, the management of his estate, 
the examination of his papers, the conducting of his budncsi, 
diould be intrusted to disinterested hands, named by the tiilmnal 
of commerce, and under the superintendence of a judge of tint 
tribunal. The creditors, as soon as they are known, ought to 
have a voice in the choice of men to be charged with their inte- 
rests : they are made acquainted with all the proceedings, all the 
details in the administration of the affairs of the insolvent; the 
commissioner calls them together and identifies them ; no compi^ 
sitton can be concluded between them and the debtor, but by the 
voice of the majority, combined with a majority in amount equal 
to three fourths of the debts. 

If no composition take place, the creditors, all assembled, aB 
identified, informed by the accounts which an impartial admini- 
stration shall have exhibited, shall appoint assignees (sjmdies) 
who, under the superintendence of the commissioner and tlie hh 
thority of the tribunal, shall make a prompt liquidation and m 
equal dividend. 

During the progress of these operations, the commissioner, the 
agents, the assignees, are bound to make known to the nu^istrate 
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c»r safety all the circiupstances of the failure; the latter may of 
bis ova accord obtaio the oeceaaary informationt aod whenever 
there appeara to him aoy ludicatioDa of mkcooduct, or fraud, ht 
must call the ioaolveul before the correctioaal tribunal, or aaatp 
jDon him before the crimioal tribuoai. 

Such, gentlemeo, is the feoeral spirit of the system of the 
lair, which bis majesty orders us lo present to you; we believe 
that its useful results will be» 

First, to offer to creditors a solid guarao^, a protection active 
aod vigilaot; a certainty either of terminatlDg their affairs by a 
just composition, or of obtaining a prompt liquidation. 

Secondly, to repress scandalous luxury, and the imprudence of 
hazardous speculations, by the fear of the name of bankrupt, and 
the correctional penalties which await a bankruptcy from mis< 
conduct 

Thirdly, to ensure the punishment of dishonesty, and to alarm 
it by use&d examples* 

Fourthly, in fine, to offer to every honest and unfortunate mer- 
chant, the means of extricating himself from the uncertain aa4 
cruel situation in which the ancient legislation left him, and to 
preserve at least his honour in losing his fortune ; for even the 
ligour of the law affords a certain security for probity, and every 
merchant, whom imperious circumstances shall have reduced to 
the necessity of not fulfilling his engagemenUs will no longer bo 
confounded with the imprudent man who has gambled with the 
money of his creditors, or the rogue who has stolen it The 
honest but unfortunate merchant, after having undergone all the 
vigours of the forms which I have just mentioned, and after hav- 
ing seen his books, his credits, his papers, his conduct, submitted 
to a superintendence so active, so impartial, so rigid ; the liqui« 
dation of his affairs effected without the agents, the assignees, 
the commissioners, the creditors, the public being able io find the 
least cause to siunmon him before the triimnals, may confidently 
demand esteem and pity; he may even preserve the hope, by 
completing his payments, if any circumstances should afford him 
the means of doing it, of obtaining a restoration, the more ho- 
nourable because we have endeavoured to render it more diflkuU* 

8 
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* I Imve joft Biadte known to 700, gentlenem the ipkii a# the 
qrstem of the new law. I am now going to panne thecoinnMrof 
it» and to exhibit brieij, die motlvea of the piioelpoi fmiMmm 
trhkh it Gontaittfl. 

I tball net speak of the general praviiiooi which are pteced 
at the head of the farw; the ezpodlion whkh I bam jiirt gtwen 
dl the ayttem which has dictated them* I titiat, has snfideoCijr 
ccqilained the distinction which we think necessary to csti b ti ifc 
between a failnie, a baokruptcf, and a fraudalent baBkiaptoT-. 

Tlie first chapter cootains the prorlsiooB which the firanen of 
the project of ttue code, and the chambers fuod tribnnris of oona- 
merce had jadged proper to add to tlie proridoDB of the odft- 
nance of 1673, to fix with more precision the conmeooement of 
the finlare, and to prevent tlie eidstence of any fraadaient act, 
which the merchant who fiwesees hb faihire might bt tempted to 
•omndt within the ten days which precede it 

Article 44S. of this chapter, will pardcularlj engage your 
attention; it declares that the person failing, from the day of Us 
fdhure, is diaseiBed iftraolutely of allr%ht to the administration of 
his estate: this provision alone, gentlemen, would already be salt 
ftdent to put a check to Hie scandal which most bare struck 
you most^forcibly in fulures, and to offer to creditofs a weB 
founded hope of no longer seeing suddenly disappear, that pro- 
perty which misCntane or misconduct may have left them. 

In the second chapter yoa will remark the care whkh the law 
takes to reqoire promptness in affixing the seals on the insolvent^ 
property, a salutary precaudon, and without which, the &te of 
creditors might be easily compromltted* 

After having deprived the insc^vent of the administratioo of Ml 
estate, and affixed seals upon his goods and papers. It was neces- 
sary, in the first place, to secure his person, undl he should be 
recognised as innocent, imprudent, or guil^; secondly, to orga- 
nize the administratioa of his estate, which can now no longer be 
considered as his property, and must serve as a pledge to credit- 
ors yet unknown. Formerly, the first comers, calling themselves 
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ciediloTa, appointed the aai^oees, and I think I have dxmn hov 
■uich this fint Impnidence ww hwoaxMft to diahooeitf, aad fatal 
to itoTietiafl. 

IHTe Jbaye tbottf^ that this tenpaiary adminifltrttioa ought tobe 
confided todisiotereftted men, to agents appointed bj the tribunal 
.«f cflmawrae, and altlioogh it wcaid aeem difficult to adopt a 
.wiaer BcasoBe, and one vlnch would alibid gieater leeuritj to 
fMibfic Older as well as private ialBrest, it has been deemed pro- 
per to place these agents under the superinteodeoce of a commis- 
aiooer chesen amoQg the judges of the tribunal of commerce^ 
TIm want of wdi a superintendence was so geoerallj felt, that 
wbentbefinuBersof the plao of the code proposed to establish for 
fidluics a coviaismoer of the goyemaient near the tribunals of 
eooNnene, the mijoritj of the chambers of coounerce approved 
oC thk eslaUisluBent, the iocoaveiuences of which were, however, 
•vident* The iaflueaoe of such a auigistrate over the tribunals 
of merchants would ii^uve the nature of their inatitntien; and 
besides, we think it superfluous to demonstrate how much danger 
there would be in living censtanUy to the same men, funcdons of 
fo delicate a nature^ in which ihe7 would incessaotlj be ezpoaed 
to the mares qf saductiooi and the distrust of misfortune. 

The duratioD of the adndnistratioo of the agents is fixed at 
fifieep days, and cannot be prolonged bejond a month. This 
y^rm has appeared to us suffident to know a great number of 
legitimate eredltois; and as soon as they are known, it is proper 
that they should be called to the examination and administratioo 
of their afiairs. 

The olgect of Chq>ter lY. is to regulate the (unctions of the 
agents, and the conduct which they ought to observe in regard to 
die insolvent; ahnost all these [Hrovisioos tend to ensure the 
prompt eaouDinatioo of the books and the effects of the insolvent, 
to discover whether he may be set provisionally at libeity, and 
caQed to give the necessary explanatioos in regard to his situf 
ation: the agents may receive the sums due, and sell the goods 
of a perishable nature. Every necessary precaution has been 
taken for the security <rf the money collected, and to confine the 
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daties of tldii provtekHial admiDistnttioD to meaAiret tl mf^ea t l 
necessity. 

The lmlance4K)oli 10 the sabject of Chapter V. The 
la VB and usajges had provided for every' iUag itt Mi reapeet) 
hare only added to tiiem the r%bt given to the 
Judge, of iatem^t&iig everjr tncBvidaal iHio night give Mb 
fill iofbrmadoo for the fbnnatioD or adjeattneot of tie Maace* 
book. 

Chapter T I. relatea to the appoiotment of pto viii a n i l wtdlfaism. 
When the creditors wtio are knowD, have aMenMed ta a ceHaSm 
namber, thej propose a triple list of the Dumlier of pmrisfanai 
assigoees whom thej judge necessary to be Domiiiated : ftam tiiia 
list, the tribunal makes Its appoinCment. It haa beeu Ihosght, 
that this was the only provision which could recoodle the rigfat 
%Dd interest of the creditors with the certainty of a good ohoicew 
After the appointment of the provisional aaslgneea, the agtiMa 
cease their functions, and these agents receive a compeosatioBt 
•nly When they are not cre<^ors; it is almost a certafaity that 
the agents will be always chosen by the tiftninal ixom among the 
creditors, except in very rare cases, in which the tribunal woaM 
have just reason to distrust the claims of the first creditors, wk» 
may have made themselves known at the moment of the ftfluTe. 

We insist on this point ; for the apparent complicatloD wUdi 
seems to result from the system which creates agents, proviakNitii 
and definitive assignees, ought to disappear in the exettodoo of 
the law ; and it is more than probable, that the choice made frf 
the tribunal, will inspire a just confidence in the creditors, and 
almost always the same men, in a Mute, who shall bare beeu 
agents, will be confirmed as provisional assignees, and will be* 
come, in case of need, definitive assignees. 

The provisional assignees must proceed diligently to the 1^ 
tooval of the seals, and to the inventory ; diese operations are the 
subject of Chapter VII. and there it has been deemed proper to* 
place the important proviraon, which obliges the agents and the 
assi^ees to communicate to the mainstrate of safety, all the infop- 
nation necessary to a knowled^ of the circumstances of the te* 



•olraoC, wd tliii lereve momut vlU be the temr of cilae and 
tlK safeguard of imioGeiioe. 

Xon -wffl dso reiMxfe, gentleiBCD* io tint cAapCeTy tbe pravitioD 
vhidi Olden ril Ifce fands oolfected by tha ageofSyaMd aaaignecat 
to be dqNMlbed io the baok of Iha Mkaa§ hod, (calita d'anor- 
tioeeinait) Yon irill ^oMtrnMA wUh m, that pranptHnde 
iD the lM^ldi«laaa irW a— iiiiiy take pboa wtaao oobodj wMI 
\mve any farHMr intereat fa proloDgiog their duradoo. 

Proof of tile d^tola arfjeet 10 faraia lanctiBQad by the app^ 
iMftkMA of all the r haadiawi of commerce t ami the wperimendeiice 
of the roBiailMinBtr> wUeh we haire addHl, moat affnrdt od thia 
iBi|>uttaiif anjeeiy oaaspiete aecnniy: tse cxaBiiiatiooa aoiao- 
viaied, die pl odoo tt o o of the icgiilen, ordered Id eertaio caaca, 
oo^ to aailrff every ksft tf aM rte oraditor, aod dMpata all fear 
of error or fraud in tMa respect Tht creditova bebig all ac- 
knowledged aAd verlied, will meet, and veeeive the accoonta of 
the inorM a oal amigncei? they may make a oompoaitioa with their 
debiofr, but thia compoaidon cannot take plaee wttbont the coo- 
eiirrenee ef Am majo r ity of the creditora in aaariier, and tiuee 
fcnitlfBioanioootof aHtfaedebta. By thia meaoi, |Ke&demen» we 
ksve fateoded to erect a barrier againat thoae difaatroua compoal* 
tiona, with which thecoHnaioD of a anall nnmber of laij^ credit- 
ora anrpriied tlie majority, when ooly the amount of the debu 
waa token into conaideratloo, or thoae compromiaea, eqaaHy diaad- 
▼antageoat, which a majorify in Handler of small crediion, pressed 
by their necessitieai mi^t make against tbe wishes and interest 
of creAtoia to whom considerable sums were due. We tbink, 
by tliia tanttladon, tiiat we have answered the demands of justice 
and public order. This composilioo cannot be valid until after 
it has been confirmed by judicial authori^» and this confirmatloa 
Aall never •take place when the insolvent is found charged with 
mIseoBdacI or fraad. 

If no compoMoo take place* tbeoedilofB wili form a contract 
of un]OD,and appoint definitive asdgneeS) chaij^d, under the super- 
iotendoioe of the, commisBioner and tbe authority of the tribunal, 
to ac^juat iihe iwiapco4iOQk s if oacessaij, to BMoaga tbe aflbirs of 
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tliebttikTapt, to collect, adU vA proceed to the liqaidatkii of Ike 
whole estate, and make a divideiid acconlix^; to tbe 
claims of the crediton. 

Here we repote from the diitj of dioviQi; the wHms 
flCTere law : we ma7» after lo many meamnay dictMled bgr «. 
dcDt cucumqwctioD^aiid a Decetaary i%oiur,flpeak to ToaoCi 
which mififortiuie iospirea in the hoaoon of hnwaailjf* 

In this chapter, you will find pro?iiioiifl whkh 
aaaifitance which the naas of cieditora omght to ffara to Ike a 
vent, with whom they have madano co» p ew ti oo; tUa 
wiU be proportioned to kii wantSi to Ua condMaD^ above ^ tm 
his conduct* and to tbe more or kaa of Iom oooaaMiad*lo kia 
creditors. Tour sentiments are too conformaUo to ^luns t» fear 
that you will disapproTeof a measuie of baQdieaBce»w)mii^ 
gulated by justice. 

M. Treilhard, my coDeagoe, will unfdM to yoa Iba a sa ttsu arf 
the provision contained in Chapters IX« X. aad XL nblmto 
the different species of debts. 

I proceed to Tide II. of the project of tkekw; itiesaialaa Iks 
forms to be observed for the assignment of the hanfcrnpfia eataAs; 
but as all the providons which it contoins are drawn froas Ihs 
code of civil procedure, it requires no particular obsenratioiv 

.Title III. contains an important change, and, conse^uoitly, d^ 
serves to engage your attention. 

Reoendicaiim* was a long existing usage in France, and that 
faTour granted to the seller to take back hb merchaodiae 
he could prove the identity of it, and found it, witfaom 
packed up in the same state in which it was soldywaan^gulatodlif 

* Bevendieation is * French word* which literally mcani nearlj the aaa 
thing as the Engtish word reparehase^ hut oorresponda, in the sense used Is 
this eode^ with oar legd expressNMi fppage in tronriiu. It was a i%K 
andeifdj existing in Franee, of seising and takaag haek goods wbkh hai md 
been |>aidfor acoording to the terms of the sale ; and every eredtanr hflMftis 
fight in ease of the failure or hankmptey of the parehaser^ provided thcfW^ 
remained entire : they might indeed he pnrsaed in the hands of third peraom^ 
if they had not heen sold at anetion hy pahHc authority. It is derived from 
theehiliaw. ITide Dig« 14. 4. ff. D^. IS. 1. 19i S^ Ilk-19.1*U. T. 

I 
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WB Isw, and varied accoidliig to local custom: this usage was a 
source of agieat many disputes, and the perpetual subject of the 
conpHdntB of creditors in every failure ; they luhmitted with le- 
to this privilege^ and looked upon it as unjust The fra- 
of the pfoject of the prescot code had suppressed and interdict- 
ed aJI renenMoatiimi ; most of the chambers and tribunals of com- 
Intd approved of this change by their silence; others had 
ttie niotives of their approbation; some had voted for the 
of the right of rftwuMMfion, alleging, as a principal 
tlwl an ancient usage established in France, and followed in 
le cidftereosotvies, ought not to be changed without necessity. 
After a Aoioug^ examination, the usage of revendleatkn has 
Voen veaogaised to be a source of lawsuits, and a means of fraud, 
that wisdom would vainly try to regulate a usage which is found- 
td ncallier io law nor equity, and that its greatest inconvenience 
was portfcalsriy to leave, by this privilege, the fate of creditors 
at the mercy of the bankrupt, who might, at his pleasure, fovour 
aae and saorifice another, by preserving or altering the marki 
winch couM prove the identity of the goods which had been de- 
Hvered to hfm, or In retarding or hastening the sale of them. On 
these eoDsiderations, It has been decided not to permit a revendU 
fisfiofs, except for merchandise in deposite for that which is m 
froastftf, and which has not yet been mixt with other goods in 
the wsfehouse of the buyer ; we admit it also for rendtlances isS 
bUs not yet due, or due and not yet paid, if these remittances 
hare been made with a simple order to recdve and keep the 
SSKNUH, sutject to the dispodtlon of the owner. 

By this decision we hope to render an essential service to com* 
oerce, prevent numberiess lawsuits, and fulfil the wishes ot the 
ii>>i]orit J of the chambers and tribunals of commerce» whose og^ 
nioo has been coosulled. 

Title lY. treats of simple bankruptcy ; it appears to be de- 
monstrated that in sanctioning the provisions contained in It, you 
vill afford a most efficacious remedy to the scandal which has 
exdied general indignation; for It cannot be dissembled, that 
(^d is not thf mo^t ^common cause of this disorder ; ignorance, 
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luxiujy impnidencQ^ are ito real sources ; and by the ancieottev 
tbeyeojoyed perfect impuDity; whenerer fraud was not proved, 
ioDoceooe was acknowledged ; the crime might be punished, but 
the unmorality escaped. The new law imposes correctlaoal 
penalties on the merchant whose private expenses have been 
ceflsive* who, though well knowing his embarrassed situatioo, 
compromitted the fortune of Ids creditors by imprudent speculs- 
tiooB{ he sliall be even chaigeabW as a fraudulent bankrupt If he 
has not kept his books with r^;ularity, and obserred tlie Ux^ 
malities enjoined by the law. The name of bankrupt, which tUs 
law renders dreadful to him, will, we doubt not, be a poweifisl 
check; and if it do not alarm those guilty men, bom for crlmei^ 
and whom nothiog arreats, it will pveseire from a ndiMma fd 
weak men wlio everywhere constitute the majority. 

It ia therefore, in full confidence, that we propose to yoa this 
measure, wh ich, in fact, will be more of a prereotive than a lifSfr 
ous nature, and which, subuutted to the conscience of in^utial 
and respectable judges, appears to ua to be one of tlie most efica* 
cious means to re-establish order, and restore good morals. 

Chapter II. of this title, which relates to fraudulent bankra|i^ 
cies, only developes in greater detail the provisioos which are 
fiwnd on this subject in the ordinance of 1673. 

The inflexible rigour of the law should be applied to every case 
mentioned in theae articles, and it is unnecessary to make asf 
observations on pmnts which had not occasioned any difiereoos 
of opinion. 

The object of Chapter III. is to prevent private interest frasi 
being sacrificed to public vengeance, and the correctional er 
criminal proceedings against the bankrupt from delaying the 
progress of the liquidations, and injuring the interest of tht 
creditors. 

Title y. lays down the forms which the insolvent oqg^ ta 
pursue in order to obtain his restoration; we have rendered this 
restoration difficult; it will be the more honourable. When a 
man woaM be restored to honour, he ought to desire that nobody 
could doubt of his innocence, and honesty can never be afraid «f 
the light. 
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We bave, gentlemea, just explained to jou thk new system of 
legisiatioD, developed all the motives which have dictated its 
provisioos; we have made jrou aeoaible of their impoitauce; we 
liope that 70a will recognise their utility, and that in adoptiiig 
them, joQ will fulfil the wise, JQSt, and beneficent views of a 
raooarch who wishes to eradicate every vice, as he has vanquish- 
ed hilt enemies; who has be^n hk illustrious rei^ by his tri- 
umphs over anarchy, and who desires to crown bb celebrity and 
our gratitude, by renderin«^ to credit its power, to commerce its 
S'ood faith, and by raising our happiness as high as his glory. 

9 



SPEECH 
OF M. TREILHARD. 

GsVTLBlUlf» 

Thk orator of the govecQiiuiiit» who has preceded me at tliis 
tribiuQe, has exhibited to 70U the whole of the law a relatiQD to 
failures; and the maooer ia which he has acquitted himself of 
his missloo, no doubt makes 70U regret that he has left me any 
thiqg to say : your regrets will be the less, because there remaio 
for me but few subjects on which to discourse. 

Tou haye seen that at the moment a failure takes place, the 
person and estate of the insdvent are secured; the person* that 
he may answer for misdemeanors ; the estate that it may be dis- 
tributed amoQg his creditors. 

Every thing is placed under the siqperintendence of a commis- 
^oner, whose character is a security for the choice of tlie agents 
and assignees, a strict proof of the debts, a speedy sale and at 
little expense; in short, every thing that can afford relief vod 
coOBotatloo in a common misfortune* 

I must now speak to you ef the rigkis of cre^SierSy rf iks S- 
vidbMb, €f ike UpdikUiam of ike peraonal prepertif^ emd^ fiekoUy^ 
of the mode of eellmg (he real esiaie of ike meolvent : this is the 
subject of Chapters IX. X. and XL ai the first title. 

I shall begin by what concerns the creditors in general; I shall 
conclude by the exposition of the rights of wives to the property 
of their husbands, in cases of failure. 

This great principle, that economy both of time and of pro- 
ceedings, has never been lost sight of, in the project now under 
consideration : it is particulaiiy in commerce that a prompt re- 
turn of funds is desirable; a tardy payment is never a complete 
payment. 

The necessary measures have therefore been taken, in order 
that the first coUections be employed without delay in the pay- 
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uent of privileged debti : privilege eotures a piefeieooe in the 
imymeoU; oobodj has a right to retard them wb«i once the pri- 
vilege is recognited or adjudged: if there be 807 dUEcultj at to 
its eziflteoee, it beknp to the courts of jutlceto decide. Every 
creditor evideDtlj haa an interest, and, conseqneatly, a right to 
djocaiiw and dispute a pretensioa of privilege, wtucb, if adopted* 
may often leave the Bimple coutract creditors without any hope* 
In the QaiDber of privileged cred^rs, oHist iadispeasaUy be 
daoMd he who has received a pled^; but it was necessary to 
leave to the wHl of the mass of creditors the right of redeeming 
tlie pledge, by reimbursing the person who had advanced money 
00 it; be can have no other claim, and if the pledge^exceed in 
▼alue the amount due on it, the surplus belongs to the oUier ere* 
ditors. 

Tou will doubtless lemaik, gentlemen, that I am conridering 
only a few particular rules in regard to commercial matters; it 
forms no part of the project of the law to trace the constituent 
prlodpks of privileged debts; they are already fully estabUshed 
in the Code Napoleoo. 

This reflection is applicable to the other qiedes of debts, to 
iDortgages^ for example; the same code cootains all the general 
rules on that subject, and the only questioD hcve is, concemiog 
some particular difficulties whidi may arise* 

You luH>w that a mortgage creditor has the advantage of a 
preference in the value of the estate mortgaged to him; this pre- 
ference is I7 no means exclusive of his rights, in regard to all 
the other property of the debtor* 

He who is personally bound, is required to fulfil his engage- 
ments from the wIk^ amount of his property, real and personal; it 
is all a common pledge to his creditors : thisis the express provi- 
aoD of articles 2092* and 2003. of the Code Napoleon, which 
are indeed only the expresskm of what results necessarily from 
an obligation contracted: how can he who has bound himself in 
a contract, escape from its force as long as he has any property 7 
The qiecial lien of a debt upon real property ^ves, therefore. 
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to the creditor a r%bi of preferenoe io'the ▼due ef 
property, without, however, prejudiciiig in any maimer fab 
ral ngbt in ail tbe other [nropertj* 

Hence it foUowa, that a mortgage creditor who cannot be 
whoUjr^ or m part, out of the Tahie of the property morlgi^^ed^ 
ought to come ID with the other creditorB to tdce Ua diFidend f «r 
what remaina due to hire. 

But heie a difficultj aiisea : wheu the fint mortgagee aiiaO 
have received a part of hi8 claim from preTioua pajmeBts out of 
the penoual eetale, if the value of the mortgaged property be 
more than sufficient to discharge the residue, ought the surplus 
to go to the second mortgage? or ought the simple ceatracl 
creditors first to have a deduction from it, of the amount pre- 
viously paid to the first mortgage creditor? 

The project which is now presented to you proposes some al- 
teration on this point, in regard to what was the ancieut practice, 
at least in a great part of France. 

It has been considered that the payments made to the first 
mortgage creditor, were only a kind of advance made by the 
mass of contract creditors— an advance which ought to be reiin- 
bursed from the value of the real property mortgaged, vhen it 
proved to be more than safficieot to disehargie the claim of the 
first mortgagee. 

Iti the ancient system of mor^ages, when they were concealed 
and founded upon an authentic obligation, or a judgment, a cre- 
ditor might in good faith consider the mortgaged property of bis 
debtor as a certain pledge for the payment of his debt; in tnitbi 
his hopes were often frustrated by the successive discovery of a 
crowd of creditors unknown to him : this was a radical defect in 
the system, which happily no longer exists. 

In this state of things, it would have been hard, and perhaps 
unjust, to deprive this creditor of the value of the property which 
constituted bis pledge, under the pretext that the creditor who 
preceded him had been paid in full, or io part, out of the pe^ 
sonal estate of the debtor ; he had no knowledge of this fint 
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nortfmgtt and be bad, conieqaaidj, jott grounds to bdiev« that 
ids pledfie was a wciuritj for his debu 

It Is not the sanne at the present day ; moitxaices are special 
and pf«iMic; a mort^pifce creditor has no lien except upon the 
property particularly pledged to him, and the morticafee of which 
must be registered in such a manner as to i^iTe publicity to his 
rifclity and infonn all who may have claims upon it that the pra* 
pert7 la already pledf^ed wholly or in part 

The creditor wlio comes after is no longer defaided When 
ttie property Is evidently engaged for a sum equivalent to its value, 
he wlio would still accept of it as a pledge would be esrtremeiy 
impradent; we must indeed presume that such cases will rarefy 
happen. 

This change in legislation has necessarily produced another, in 
the regulations respecting the rights of creditors, in cases of 
faOaie. 

The second mortgagee cannot count upon the efficacy of hk 
pledf^, until after the full payment of the first, out of the mort- 
gai^ed property ; he has, then, no right to complain, if the exer- 
cise of his right be restrained to what remains after that pay- 
ment. 

Thus, the first mortgage creditor having received a part of 
hia demand at the expense of the mass of simple contract debts, 
the latter must be reimbursed out of the value of the mortgafced 
proper^ when it exceeds the amount due on the first mort- 



These are the rules estabHshed in the project, rules which ap- 
pear to accord with equity, which in no manner change the legi- 
toate hopes of posterior mortgagees, and which protect all the 
lights of the simple contract creditors, who, almost always, in 
iaihiies, are the most deeply interested, and the most unfor- 
tunate. 

In regulating what concerns mor^[age creditora, we could not 
lose sight of the other classes ; it was necessary to provide, that 
the dividends be promptly made, that payments be made only tm- 
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der the superintendence of the commissioDer, on the pi 

of the titles, and with valid acquittances : this is the object of 

Chapter X. 

A single article in this chapter may require a short 
tiod; it is article 127. 

It permits, by the general consent of the creditors, a comj 
tion for the sale or transfer of the debts due to the insolvent, and 
the causes of action accrued to him, which have not been collect- 
ed or enforced. 

In failures, there are often outstanding debts, due to the ii 
vent, which are not easily collected, either because they are 
putable, or because the debtor is not perfectly srfvent ; much dme 
and expense would be necessary for a collection, which is oAeiir 
indeed, uncertmn. Prosecutions of this nature are much more 
easily carried on by an individual, than by assignees, who would 
almost always expend more than the sum recovered : the general 
interest of the creditors requires, that the assignees should termi- 
nate their business as soon as possible, and that they should be 
able to transfer claims, the prosecution of which would be either 
too long or too difficult 

But this rule may be liable to abuse, against which it la iiecef> 
sary to guard. The assignees cannot treat for the transfer of 
debts of this description, except under the authority of the tribu- 
nal of commerce, and it is particularly necessary that the insol- 
vent should be pi'esent : he has a deep interest in opponng disad* 
vantageous compositions of this kind, since he is constantly boosd 
to his creditors as long as they remain unpaid. 

I shall say only a word on the subject of Chapter XI. of ihi 
mode of selling the real estate of the bankrupL 

It must be sold under the authority of the commissioner, and in 
the mode prescribed by the Code Napoleon, for the sale of the 
property of minors; it suffices to observe to you, that by tUb 
mode, there will be expedition and economy in an operation for- 
merly so tedious and expensive. 
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The kitaeflt wUeb anfeituiiake ciediton ]nfpire» haf» bowe- 
?er, induced lu to adopt jet a new piecautioD, Id older toeiiHire 
the full Tftlue of the peiMHial property sold. Eyery creditor 
shall have aright to bid during the d|^t dajg which immediate* 
ly follow the ai^udication. It was, however, neceaMury to legu- 
hte the exercise of this right, and not to discourage buyenlyy the 
prospect of bids whidi woald be only made to raise the price of 
the articles. 

I^o bid shall be received, if it be under the tenth part of the 
price of the thing setup. 

I hasten to come to the last subject iriUch I have undertalben 
to diacius — the rights rf vrivest in cases of failure. 

It 18 but too true, thatagreatportiooof the failures which have 
aiOicted cosamerce, in these latter times, have been occasioned by 
gieat imprudence or alarming dissipatioD* 

It haa been too often foigotten, that the prosperity of trade must 
be founded, not only upon good Cdth, but upon economy— and 
i^oo order, without which there can be no economy. 

Rieai credit always depends upon the opinion which good con* 
duct and intett^ence inspire. Who are the men who have ac- 
quired great reputation in trade; whose s%nature, respected to the 
very extremity of the globe, made their orders executed with a 
punctaality which sovereigns themselves could not always com- 
mand?' 

Individuals, whose beginning was obscure, who, by continaed 
labour^ bqypy conceptions, prudent combinations, prrrfound me- 
ditaftioos on thebr profession, and above all, by a constant modes* 
ty, an unalterable loyalty, have obtained the confidence of every 
dvilized nation. ^ 

God forbid that I should be supposed to entertain the thought 
that these estimable men have no successors! but truly, what do 
we now roost frequently behold ? 

Men, who embark ia their profisssion with the grossest careles<r 
ness; who carry with them an avidity incompatible with deli- 
cacy; irho think to obtain credit by concealing a real deficiency 



72 MoHm^ (f ik$ C^mmenial Code. 

of meaiu, under the deeeh&il appewance rf a ebimefkal 
who coramence by Tuioiog themBelTee, ie order to be enabled to 
dn^ aloDg irith them, iuto ttie abyfls of disgrace, otherB eqiuJlj 
unpradent. 

I know, fentlemen, that the laws aloae ate oot, perhaps, ade- 
quate to arrest entirely these dliovdan; and that when opulence, 
destitute of merit, still obtains consideration wUdi merit «ilh- 
out opuleoce cannot reach, few persons have force eQ6ii|;h t» re- 
sist the current which drives thran along. 

This, however, is the eviU for which it is nocessaiy to waA a 
rsmedj ; and what means more efficaebui to* obtain it, than 
to malie the good conduct of the husband concur with theinlerest 
of the wife, to call in aid of morals the influence of the seaci who 
can never have too great a one, when they are not umuindfnl of 
the virtues which render them so estiniahle in society, and irliidi 
are also their most durable charms! 

It is in this spirit that the articles on the rights of wives have 
been meditated. Too often a merchant, in raariying, has acknaw* 
kdged a kurge marriage p(«tion with his wife, wbidi he never re- 
ceived ; either because he wished to hold out the^iUusioa of a ic- 
titlous capital, or that he mi|dit make a distant piepaiatioo of the 
means of one day conveying away his fortune bom his Kytiawte 
creditors* 

The huiAiand made a settlement on his wife e<pial to the per* 
tlon which he pretended to have recdved. Often* also, he pur- 
chased real estate in the name of his wife, which he paid for with 
his own personal property, or rather the property of his oe- 
ditors* 

Finally, by fraudulent separations, and simulated contraoli, the 
furniture, jewels, plate, and every thing of the kind, became the 
property of the wife; and at the moment of a catastrofriie, often 
premeditated, the wife, with her fictitious dowry, her marns^ 
settlements, her indemnities for debts, which she had never paid, 
and her pretended acquisitions^ absorbed ali the estate of her 
husband. 
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Tk6 Qfltbrfilflaidi ettsXmn wefcf cdridenioecl to pass Aeir dsyv 
ia pfjpi^tfM flB»d tcfsn, nbltM tbe wife of their debtor was kadiog 
a Ufe of tranquilHtj, luzniy, and Idleiie8& Atl the aits conCraMited 
t9 dcMmttf the palace wbkh ^ inhahlted; mimeroas atteodtots 
iHCielpaled taef dedfeft) «Dd tattered her vliidtlea, and, wheneret 
flbe deilpKfdtc^ bestow sKMie feehle artlstance on asmril numter of 
-dpe anfertaiiate, not by beneficenee, for beneficence dwetls not 
'n^lh reMery, but ia the hope that the benedictions of sone itf»> 
happj beini^ would stifle the maledictions of the mahftudey 
tlMMie pretended acts of honianibf Were iiicewise pTt>claimed widi 
osteotaCioti, bf olBeiofis writers even in fere^^n dMirts. 

It is at length time feo put an end to these scandals* — And at wfaftC 
period can we Matter ourselves of being aMe to stop (hem with 
more success? 

When the sorerefgn hiniBelf in his ptivate life gives an e^an^ 
pie of all the sodai and domestic viitttes, when with uuceafbg 
wtgflantie he endeavours to establish a rigorous order in aH the 
parts of an immense administration, has he not a r%bt to ezpi(!ct 
l^t iuArfdaals, resioi^ to the proM^ce of the nnxfest vfrtnes, 
Ud io" tife'habitef a regular life, wfil give security to society; 
and althe smus tinte prepare for themselves and their fhmiKea 
laating enjbytneots*, because they will be founded upon wise and 
pure calculadons, and unattended with remorse? 

I' resume the considenition' of the provinons in regard to the 
i%ht8 of women. 

The wife of die insolvent may withdntw what Ato lias te^ 
broiight to her husband ; she can pretend to nothing l)eyond this: 

Tlds is the basis of the ardcles which are submitted to you. 

rPhus, all the real property, which coitttitnted wholly or hi 
part the wife's marriage pordon, or which may have come to hef 
by inheribnce or donadon, shall bt at her disposal; it shall ht 
tile 'same with respect to jewels, furniture, and plate, which she 
can prove to have been given to her in the marriage contract, or 
derived by ioAieritance ; but she must substandate her claims by 
Hgal proof and regular inventories; besides, her demands must 

10 
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neceflsarity be subject to the mortgafes with nrfaicb the ^mfettf 
. may be chaiged, either in coDsequence of her Toiunterj act or t 
judicial decision against her. 

Under whatever regulation the marriage maj have been cor 
tracted, the law presumes that all the personal property witbaat 
exception belongs to the husband, and we shdi no longer see Ik 
real creditors repulsed by the production of fraudnlenl inslifr 
ments, fabricated for the purpose of conveying to the wife an esUle 
which she ought not to have. 

In vain also shall the wife claim an indemnity for preteoM 
debts, paid by her for her husband, if she do not prove, \ij 
.legal instruments, the origin of the property which she preteodi 
to have employed for that purpose. Would it not be eqmflf 
shameful, for the wife as well as the husband, to put in a dain to 
property the source of which should be unknown ? 
. For the same reason, all the pretended acquidilons of the wife 
jare reputed to have been made by the husband, and paid fo 
out of his personal estate. 

With what scandal do we see women, who were manied wik 
out fortune, and without any real marriage p<Nrtion, under tJN 
protection of pretended acquisitions, actually in possession of ail 
the estate of a husband delinquent by onaoy millions towards liii 
creditors ! 

. Finally, gentlemen, the wife of a merchant, who shall preteod 
to have brought money or other personal property to her husbandf 
or who shall claim either the restitution of her property, alienated 
during the marriage, or an indemnity for debts contracted witli 
her husband, shall have a lien for all these objects, only oo the 
real estate which actually belonged to the husband at the period 
9f the marriage. 

Every thiog acquired since by the husband, could only have 
been at the expense, and with the property, of his creditors; it 
would be revolting that the wife of the bankrupt should come and 
carry off this property, and thus triumphantly escape bom a 
catastrophe of which she was perhaps the primary cause. 
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Tbu Kadij^ pereehre, genOemeD, tlial the settlements made 
npoD the wife, by the husbaod after marriai^e^ caooot be daiooed 
hy her in case of his failure; that was indeed one of the great 
cau « e» of the mux of creditora, who saw with despair a woman 
urbom «U the.world knew without fortune, tranquilly enjoj an tm* 
aa eo B C estate of which they had been despoiled. 

What we haye said in rq;ard to women married to.men engaged 
•n c<Mnmerce is equalty applicable to women who shall have mav» 
xied the sons oi merchants, not having at the period of their mai^ 
nmg^ any profession, or determined condition, and who afterwanb 
beeauie merchants themselves. 

It is evident, that to escape from the strict justice of the ndes 

vhich we have established, these sons of merchants would marry 

without mentioning in their contract a profession^which, however, 

they would desire to assume, and which in effect they.woiiM 

eweotually take. 

This reflection is not applicable to the wife whose husband 
bad, at the time of the marriage, a determined prdession, other 
than that of a merchant ; she ought, in th'is case, to enjoy aU the 
rights of a mortgagee granted by the Code 19'apoleon; she took 
DO husband engaged in commerce, and her union was formed 
under another law. 

It was, however, foreseen, that this exception might be abused; 
it IB, therefore, declared, that the wife cannot avail herself of the 
adraotage of it, if her husband has entered into trade within the 
year immediately succeeding the marriage. 

I consider it quite superfluous to call your attention to the arti- 
cles of the project, which provide that the wife who should have 
conveyed away, concealed, or secreted the goods of her husband, 
or who should have taken a direct part in acts of fraud against 
creditors, may be prosecuted as an accompHce in the baokruptcy. 
You now know, gentlemen, all that part of the law, the expo- 
sition of which has been intrusted to me. The spirit of justice 
has dictated these provisions, the lively sentiment of indignation, 
which cannot be suppressed against robberies, has never influenced 
the calm of the magistrate who meditates the law. 
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^▼eiy lUof wbich fiao be pio7e4 acUiaUj to iKk^ Sh« 

will lecem tUi act of JHailke Cpmi tbe luifoctiiiiate wsmm af 
dhmv; tlej will not aitenrardt have the light of nquiiuf 
tUog fram her. Bui will she consider heneif lai aa ted 
all obligadoD? Will she eojoy witho«it secret paift all that be- 
fc^fs to her, whilst a crowd of imhappy beings sm laoguisbi^g 
ia want, through the ftnlts oC die ataa whose conpanioii Ae is? 
And will she not hesr froai the bottom of her heart a voice mh 
ceaslngljr crying to lier-^-the law hasrestined four property, hvl 
honour foibids you to accept the whole of it; dtt sacrifice wUeh 
the law could not comoMund you to make, hunanRy ooglit to ifr 
spire; you have not offended against the law, Iwl you have 
proved thai yois ue destitute of senriUlity, and you know not 
Ae means of honouring yourself by acts of beaeftcence. 

Doubt it not, gentlemen, this voice will not always be stifled; 
we shall again see, I venture to assure you, elevated souls, winch, 
in a state of personal humiliation, will not fail to acquire titles to 
glory. Happy the children, who, having cause to bemoan the 
fetults of a father, may cherish with pride tbe memoiy of her 
^o gave them existence ! 
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SmiNG OF TBB FOUVTH SKPTBlCmi, ItOT. 

GEMTI.EMKN, 

His majesty has charged us to present for joar sanctioo, the 
feurtb book of the commercial code-— of commercial jurisdiciimu 

This book treats of the organizatioo of tlie tribunals of com- 
merce, of their competency, of the mode of procedure, and of 
that of proceeding before the courts of appeal. 

The organization of the tribunals of commerce difien little 
frocn what it has been for several years past They shall have 
presidents, judges and substitutes. The limitation of the number 
of judges, as well as that of the tribunals, and of the places in 
which they are to hold their sessions, haye not appeared to apper- 
taiD to the law ; and in effect, his majesty can alone better judge 
of the wants and localities of the different departments. 

It is not to be apprehended that he will diminish the actual 
number of these tribunals, of almost the whole of which their 
ancient existence evinces the utility : besides, he already ac- 
knowledges the services they have rendered to commerce \ and 
counts upon their future usefulness. 

Every Frenchman engaged in commerce, is actually called to 
the election of the judges. Their office shall be confided solely 
to merdiantSy heads of the most ancient houses^ and the most esti- 
mable for proper^* and the spirit of order and economy. Their 
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names sball be fiKacod on a list of dbtiiiclloo» wt^ out bjr Ifcs 

prefects, and approved I17 the minister of tlie interior. Tlds 
mode ought to ensure the continuance of a good choice. 

The question whether the presidents and jud^ may be iodefir 
nitelj re-elected has been determined in the negative. The bw 
provides that they ahall not be re-elected until after a j^eso^ 
interval. 

It is not to be dissembled that In pronouncing this cUyiwoi^ 
the law may sometimes deprive, during a year, a tribunal of onc^ 
ormpre.i^ itsmost distinguished members; nor canitbe coDoea^ 
ed that a tribunal very near us, in which probity and iotelligeiice 
for a long time have presided, may most sensibly feel this priva- 
ti<m \ but ought we to place some other judges, equally up^gbt 
and enlightened, In the situation of elective incapacity ? For it 
cannot be denied, that if a re-election without any interval were 
permitted, every judge who should not obtain it, would consider 
himself wounded in his honour. T9'ow, ought the law to place ia 
this situation men who abandon their personal affairs to devote 
themselves to a painful and gratuitous service ? It has moreover 
appeared to us that if the perpetuity of functions, in the civil sod 
criminal tribunals, was a benefit to suitors, it were more conform^ 
able to tlie interests of commerce, that merchants should be suC' 
cessively called to judge their peers. It is then for the interest 
of commerce and of merchants, who are called by public esteem 
to the function of judges, that the law has decided that questuxu 

That same interest demands prompt decisions, certain execu- 
tion ; the form of procedure ought to be simple as well in the 
first instance, as in case of appeal ; the fisicts should be reported 
with clearness and simplicity, and as much as possible by the 
parties themselves, in order that the judge may be the better 
enabled to appreciate their probity. It is in this spirit that die 
third and fourth titles of the book, now under consideration, are 
framed. Article 647. of the fourth title, forbids the courts of 
appeal to ^nrant prohibitions or delays, in the execution of the 
judgments of the commercial tribunals, even when their compe- 
tency should be called in question \ it is in this spirit that article 
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^7. of the law wbkh^e now present to yon, iot^dlcU the 
employineDt of advocates ; a proviskm, geiitleiii«i» which has vHr 
xemAy lecdved jour sanctioo, In tiie code of civil piocedare, 
avUcle 414.; bat the ardcle 627. just cited, organizes the execu- 
tioa. It 18 In this spirit, that article 625. establishes, for the city 
of Piuls solely, coounerdal guards for the ezecutioD of judgments 
authorinng personal imprlsomnent. The law only restores life to 
an establlshnient regretted by the commerce of Paris, because the 
gaards procured security in the execution, without employing 
means too severe. 

The oiganisBadon of the tribunals of commerce,, the form oS 
procedure before them, was the easiest part of the law which we 
now Bobmit to you. The second title, relating to competency, 
haa presented more important questions. 

Since the publication of the ordinance of 1673, but particular- 
ly since 1789, commerce hss become the profession of a very 
gkCBt number of Frenchmen; the will alone gives the right of 
eaxrying on commerce. Some devote themselves habitually to 
trade; others are only accidentally engaged in transactions 
which, under certain relations, are really c<mimercial. Hence, 
it had been concluded, that the competency of the tribunals of 
commerce should be determined by the fact which gave rise to 
the controversy ; that if this fact was a commercial transaction, 
he who was a party to it> whatever might bt the cause, whatever 
might be its character, was justiciable by a tribunal of commerce; 
that in defining commercial acts, the competency of the tribunals 
of commerce would be invariably regulated; that afterwards 
pasaing to the consideration of those commercial acts, the follow- 
kwing ought to be regarded as such, namely, all acts of buyinig, 
telling, and exchanging of produce and merchandise— -all signa* 
tares gi^en on bills of exchange, or promissory notes — all enter- 
prises in manufactures, &c. &c. Thus, the competency would 
have been determined by the fact alone, without exception. 

The rigorous application of this principle has appeared to pre- 
sent serious inconveniences, inasmuch as every Frenchman, 
performing any act of traffic, more or less extensive, would be, 



80 JbiJMt ^f He Caamtrcitd Coi$. 




For exunpler a na^ilnte hajB goadf fertbevw of his 
17; 801M ekeiiiniUuieelodttccatiim todkfKMeflfaiwrtof 
In Uuf intaBoe tkne hu been a bujwf^ sad idKiig* aiid» 
queotlyt a tvade Id OMvciiaadite: the pfrindfie, theo, ikM Ibe 
fad detennaet the cooapeleDcy, vmdd leodtr aoj difl|iHia 
migbt aiiae is oooieqseDce of tke nle wuAt bj Ae 
cogDiaafale bgr the tribonal of coamicKe; yet ia Haelf the act «f 
the magistrate is not a real Gommercial traosacCiaB ; It ia a eMt 
act, which, is case of cantioveny^aqght to briog the putSea-be- 
fare the civil tiilNUiala. 

The law then could oot admk the general principle, ban it tea 
coDsidered that the FreaehmaQ, not a merchant, 1 ff itlaiBf a 
civil or Bulitaiy profiBssion, that the cafritalist who paachases 
merchandiBe or produce beyond fab real wants, does an act coai* 
mercial in its nature, rince the quanti^ of the article booglht 
shows the intention of reselling; which constitntea tiaffie* li» 
verthelesB there is yet only a presamptioaf the fact that he has 
bought beyond his real waats^ is not recognised ; tlie law naist 
have considered this bargain as an act of trade, and leave U 
the judges the ezamlnatioQ of the fiBict, and the couseqneaeei 
thence to be drawn. 

But if the law must have declared that such an act b reputed 
to be a commercial transaction, are there not certain others which 
are so evidently of that character, that there is no examioatisa 
necessary to determine them ?— Yes, undoubtedly; but it isioeofr 
sidering, as the law does, the quality of the persons who have 
contracted-— and, in effect, it is clear that the engageaieala and 
transactions between merchants, traders and bankers are positive 
acts of commerce, unless they relate to produce and merchaa* 
dbe bought for their private use; for, in the latter case, it la oat 
as merchants that they have contracted, but as citizens. 

It follows, from these coosiderations, that the competency of the 
tribunals of commerce must be determined, either by the nature 
oi the act, about which there may be a controversy, or bj the 
quality of the person. 
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controveraies relative to the epg ag e m cnU and tranai^idiH between 
■KfcbaatSy ttidnps md bsnlteiii betwceu aR penon fer acts t^ 
liCtfe ^ cmmnerce |— HBtnd the htw defines whtA are lepnted to be 



It would be flupefiiHNtt to detcfl to you Uk definUieiii eom* 
ptlMd is ^otietefl 092. and 093. of the bw; theh* cleanieM ren- 
4efa H 'unoceeaBarjr, wA we pass on to the pfoviaioua lit avtieks 
0Mw and 687. wbiefa relate to what la declared hi article 082. 
dnliHli of exchange. We are obliged to referto article 112. of 
the fint book of this code; It declares that all bilb of exchange 
Contalnfng either a flctitiom name, qnalifj, domlcll, place where 
4mwo or where payaMe, are reputed onljr dnple promlie a. The 
moHres for this article are, that certain cIrcunBtancea change the 
Mtereef the engagement 8iri>8cr1bed, under the title of a 5tlt of tx- 
dutnge; that then it la onty a cMI Obligation, the cognizance of 
whAch appertains to the civtt tilbonals ; consequently, article 639. 
pitofldea that hi such cases, upon the demand tff the Aellendant, the 
tribunal of commerce shall be bound to remit the cause to the 
^▼il trifama)* 

But It may happen that the bffl of exchange, reputed a rfmple 
frondae, confarmsMjr to the terms of article 112. bean, at the 
tlma, the ^nature of Indhrlduals who are merchants, and 
of others who are not merehants ; article 0S7. then requires, 
flnt the tribunal of commeree should take cognfeance of it, but 
ftal k shaS not pronounce judgment of personal imprisonment 
agsdnst the frnttridiials who are not merchants, unless they should 
hare engaged themselves for some operation of commerce, traffic, 
txchai^ banking, or brc^Lerage. In this second case, except 
dwt of a commerdd engagement, there is a civil dbllgatloo on 
the part of the signature not mercantile, and a c om mer c ial oblf- 
gsdkn on the psrt of the mereantile s^nature; it has appeared to 
ua that the latter ought to draw the other with H befsre the com* 
neitM judges. 

The same articles il30. and 637. the pfovlsioos of which we hare 

just noHeed, fn relation to hDls of exchange, considered as simpti^ 

II 
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prenises, alao i^fidflled the conpeteoigr of the tribii^ 
meice, as to what concenis promiaBorj notea. 

It was demanded thai pdroHttwwy oBtea abniU, in evei7 tfaiif, 
be aesuBilaled to billB of exGhang^» both in leapect to jiurladio- 
tlou and ifflpriaonment of the penoo, whateTer niay be the cha* 
racter of the ajgnatnre* 

. After a long discusaion, the reasooa in favour of thia o^pioion 
have appeared to be more apecioua than just, and in conaeiiMcoce 
of the principles adopted in tlie regulation of the competency a( 
the tribunals of cesHnerce, the following ruks have been or- 
dained* 

. PromisaoiynotesbearingthesignaturesofiQdividualsy not mer- 
chants, and not ong^boating in operations of commerce^ trafficycx- 
chaofe, bankio^, or brokerage, are civil obligations which caaaot 
be GC|;nizable by the tribunals of commerce. 

Promissory notes bearii^, at the same time, the signatures of 
mercantile individuals and, of those not mercantile, aie, ai the 
same time, cMnmercial pUigations for the former, and civil obB- 
gatioos for the latter; the interest of commerce requires, in tfah 
case, that the tribuoab of commerce should have ^-'y^iwiMTf of 
them; but they must not pronounce judgment of personal m^ 
sonment against the individuals not merchants, unless they hvro 
engaged themselves .for some opent&on of commerce, traffic, ex* 
change, bankiog, or brokerage. 

The application of these principles grants to commerce eveiy 
thing that its interest, well understood, required of the laww — To 
go further, would be to place individuals, who are not mercbimti^ 
in the situation of not being able any longer to make use of a 
negotiable instrument, which, when used in moderation, may fas 
advantageous to them in social traosactions.— To go further, 
would be to extend the right of personal imprisonuKat, when it 
ia for the interest of the state, and conformable to our moral hafaitf, 
that it be Ihnited. 

Finally, thb right of imprisonment of the person, would, if 
extended, give another direction to loans for civil purposes, a 
direction contrary to Ae interests of families, in— «^u fth as it 
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inwld oier greater fiidUtieB to convert real estate into noTe> 
ables. 

It Is, therefore, from eonrideraHou of (mbHe order that the law 
baa rdnsed to aadmilate, in every respect, the promitBory note 
t» the t>iO of excliange, but at the same time, it has coDfluhed the 
pecaUar Interest of commerce, which has always been the olaject 
we have endeavoured to attain* 

With this view the law provides, article 039. that the tribtt- 
oala of commerce shall decide definitively aU causes in which 
the sum demanded shall not exceed a ttmisaad franca; (200 dol- 
lars ;) alsoi, all those in which the parties justiciable by these trl- 
bunaisy shall have declared their wilUngness to be judged deinl- 
tively and without appeal* 

With this view, the law |;;rants to the tribunals of commerce a 
very extensive jurisdlctiim in fallnres, the judgmeol of opposi* 
tions to a composition, when the rights of Ae opponent are found- 
ed on acts or operatioDS cognhsable by them, the ratification of a 
compodtMn between the insolvent and his credkors. 

With this view, the tribunals of commerce shall have cogA 
zance o( aetions against foctors, merchants' cleAs, or servants, 
oo account of acts solely relating to the trslic of the merchant 
fer whom they have acted, or to whom they are attached; of 
acHoas aiisiog from bills drawn .by the receivers, payers, col* 
lectors, and other persons accountable for public money. 

With this view, in short, the bills subscribed by a merehant 
are presumed to have been made on account of his commerce, 
and those of the receivers, payers, collectors, and others account* 
aUe for public money, are presumed to have been madefor their 
adraioistratlont when no other cause is specified on the bee of 
them* 

It remains for us, gentlemen, to odl your attention to the pro- 
vision of die law, which excepts, from the competency of the tr^ 
bunals of commerce, the actions brought against a landholder, cut 
tivator, or former, for the sale of the produce of his farm ; it jus- 
tifies itself, for it is evident, that these sales are not similar to 
those made by a merchant 



MOTiTBS 

Of the Frgeet of the Law fixing the period in nhkh the Camr 

mercuU Code shall be in force. 

SITTING OF THE EIGHTH SEFTEMBEB, 180r. 

OsvTUUCBir, 
Thb code of oMMwrae riiet bj the lUe of the Code NiyiifeflB. 

New beoeftto aie DOW to be confarred upoQ France. WhBitvi&- 

tor7 was raaicbiog under the French eagles, oq the bwcdeiaef tin 

astonished Vistula, commerdal le|^latioo in siloice leoeiFed ioir 

]pravenieot8 which experience had dictated* 

Cevmerce k foic to take a new dimction ; the laws will be ia 
harmooj with its wants, with its habits, with its real inleieslB. These 
laws win be simple and easy^; thejr disiriay no sereritj bat againsl 
fraud; they will correct imprudence; they will chastise nNacoo- 
duet; they will letteFO misforlune. The insulting disgrace of 
faBures wUl do longer exist, to revolt the just and Tirtuoiis nan. 
C^oniaier^ transactions will be pioteeted under the eegis of pra- 
bity, and the security of enlightened tribunals, which will thev 
seWes do hooaur to comaeree. The industrious artisan ki his 
shop, the honest merchant in the midst (rflus operations, tiieintie- 
pid navigator, from the bosom of the tempests, will bless the 
august and cherished naaie «f the great man, who, after huviiis 
recompensed and avenged our country, prepares for it lAl tte 
sources of a permanent prosperity, who knows repose eidy In the 
ebange of labour^ and whose happiness consists only in the ii^eity 
of his people t 

But it b tune, gentlemen, to aceekrate these benefits. His 
majeslj has thought thai the first di^ of tlie eosiring year ought 
to be dbtioguished as the era of the eaecudon of the eommereU 
eoife. 

The period is, undaubtMHy, wt distant, when violoiy or pease 
will again open the seas, and the ordinary channals of 
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to the natkMDi of the world. The code which 70a will hftre 
adopted will then become the commoo law of Europe. 

ABfociated for a long time id the pacific labours of the greatest 
of princes, you will doubtless eagjBrly eievate tUs new moouroent 
to his glory ; and what greater recompense than to be able to saj 
to yottrseiTes^-we have contributed to the good of our country, 
under th^ auspices of JNapoleoo t 
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LITRE PREMIER. 

DU COMMERCE EN GENERAL. 



TITRE PREMIER. 



Des Cinnmtrfants. 



Article 1. SoNT commer^ants ceux qui exercent des actes de 
eommerce, et eo font leur profeBslon habituelle. 

Alt 2. Tout mioeur ^maocip^ de Tun et de Pautre aexe, ^ 
de dix-huit am accomplis, qui voudra profiter de la faculty que 
lui accoide Fart 487. du Code Napol€oo, de faire le commeroe, 
ne ponrra en commencer les operations, ni 6tre repute majeor, 
quant aux eoga^ments par lui contractus pour fait de commerce, 
1* s'il n'a €t£ pr^alablement autoris^ par son pere, ou par sa in^re, 
en cas de d€c^ interdiction, ou absence du p^re, ou, a d^fontdn 
p^re et de la m^re, par une deliberation du conseil de bmiDe, 
homolofru€e par le tribunal civil; 79 si, en outre, Facte d*autori- 
sation n'a 6te enregistre et afficbe au tribunal de commerce da 
lien oQ le mineur rent etablir son domicile* 



Art* 3. La disposition de Tarticle precedent est applicable 
aux mineurs m toe non commer^ants, a regard de tous les fidts qoi 
sont declares faits de commerce par les dispositions des articles 
032. «t 633. du titre deuxieme du Uvre lY. 



COMMERCIAL CODE. 



BOOK L 



OF COMMERCE IN GENERAL. 



TITLE I. 
Of Merchants* 

Article 1. MerchaDta axe they vho earry on comneroe and 
aiake it their habitml {wofeasioiu 

Art. 2. Eveiy emaocipated nuoor^l) of either ntac^ of the age 

of eigfateeD years complete, who desires to avail liimself of the 

right granted in article 487. of the Code Napoleon, to cany oa 

trade, must comply with the regulations hereinafter mentioned, 

before he can commence mercantile business, or be considered as 

haying arrived at majority with respect to any commercial 

engagements contracted by him ; Ist He must be previously 

authorized by his father, or by his mother, in case of the deatli, 

interdictiou,(2) or absence of the father, or in default oi both 

bther and iQoiheT, by the consent of the CBunily cauncil,(d) ap» 

proved by the civil tribunal ; 2d. The act of authorizatioo afon* 

said, must be registered and posted up in the hall of the tribunal 

<rf commerce of the place where the minor intends to fix his 

domicil. 

Art 3. The provisions in the preceding article are appUcfr- 
Ue to minors, even though they are not merchants by professiou, 
widi respect to all acts which are declared to be commereiai b^ 
articles 632. and 633. of Title II. of Book IV. of this code. 
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Art 4. La femme ne peat ttre marchande pubUqae flan k\ 
coDsenteiiieiit de son maii. 

Alt. 5. La femme, si elle eat marchande pabliqiie, pent, nv 
PautorisatioD de son mari, a'd^Uger pow ce qui coocene mt 
n^goce; et audit cas, elle obl%e auasi son mari, sit v a commt- 
naut^ entre eiix. ^ 




Elle n'est pas r€put^ ..rchande publique, si elle ne fait qoe 
d^tailler les marchandises du commerce de son mari ; elle o*eit 
r€put6e telle que lorsqu'eile fait on commerce s^par^. 

"^ J * f 

Art 6. Les mineurs marchands, autor! comme O est A 

■ . ■* 

ci-dessus, peuvent eo|;ager et hypoth€quer leurs immeubles. 

Us peuvent m€me les aligner, mais en suivant les roiTnal]tif6 
prescrites par les articles 457. et suirants du Code Napoi^oo. 

Art 7. Les femmes marchandes publiques peuvent Igalemeot 
engager, hypoth€quer et aligner leurs immeubles. 

ToHtefots leurs biens stipules dotaux, quand elles sont marite 
sous le regime dotal, ne peuvent 6tre b jpoth^u6s ni ali^fii^ (ft 
daos les eas d^termin^ et avec les formes r6gl6es par le Code 
Napol6oD. 



TITRE IL 



Des Litres de Commerce. 



Art 8. Tout commer^ant est tenu d^avoir un livre^jouru^l 4" 
frdaenUj jour par jour, ses dettes actives et passives, les afir^ 
tlooB de son commerce, ses n^gociations, acceptations ou eodon^ 
■aents d'effets, et g^n^ralement tout ce qtfil re^oit cl pai^ • 
quelquc titre que ce soit : et qui cnonee^ mois par mois, les sobi»* 
empkyto k la d^pense de sa maiwin : le tout Ind^pendaaii*"^ 
dea autres livrcs unt€s dans le commerce, mais qui ne W^P^ 
indispensables. 
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Alt. 4. A married woman eamioi be a sole trader without .the 
coQaent of her httabaod. 

Art. 5. A married woBan, if a sole trader, mfly> without the 
authorizatioD of her huflbandt make heraelf liable for whatever 
coDcena her mercaqti le tranaactioiM ; and in that case, she also 
lenderB her haabaa. _!V*1'^^ ^ ^ community of gooda(4) 

between them. 

She ia not conaidered a sole u. *f she only retail the mer- 
chandise of her husband; she is cbobidered such only when she 
carrieaon a separate trade. 

Art. 6. Mino who are merchants, authorized as above meu- 
tioDcd, may eog<^ . or hypothecate their real property. 

They may even alienate it, by observing the formalities pre- 
scribed by artictes 457. and following, of the Code Napoleon. 

Art. 7. Married women who are sole tradera may also ei^;age, 
hypotliecate, and alienate their real property. 

Nevertheless, their property stipulated as dotal, when they are 
married under the dt^tal reguUManJi^B) cannot be hypothecated^ 
nor alienated, except in cases determined, and with the formali- 
tles prescribed by the Code TCapoleon. 



TITLE 11. 
Of Commercial Bodes. 

Art. 8. Every merchant is required to keep a journal, or 
day-book, which shall exhibit daily his debts and credits, his 
commercial transactions, negotiations, acceptances, or endorse- 
ments; and generally all his receipts and payments, on whatso- 
ever account they may be. This book riiall also show, monthly, 
the sums expended for his household : the whole independently 
of other books used in trade, but which are not indispensably 

necessary. 

12 
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II est teou de mettre enliaflBe les lettres miaBiyes ^pnl te^oit, et 
de copier sur uo registre celles qu'il eovoie. 

Art 9. li est teou defairettmisks am, sous 8ek^priy€»ttob- 
ventaire de ses efiets mobiliers et imniobilier8> et de ses dettes 
actives et passives, et de le copier, aim^e par am^ sur uu registre 
special a ce destio^. 

Art 10. Lelivre-journaietlelivredesinveatairesserootpan- 
ph€8 et vis^B une fois par ann^e. 

Le livre de copies de lettres ne sera pas soumis a cette fiNnmalit^. 

Tous seront teaus par ordre de dates, sans biancs, lacunes, m 
transports en marge. 

Art. 1 1 . Les li vres doDt la tenue est ordoon^e par les articles 8 et 
9 ci-dessus, seront cot6s et paraph^s, et vis^s soit par un des juges 
des tribunaux de commerce, soit par le maire ou un adjoiat,danfl 
la forme ordinaire, et sans frais. Les commer^ants seront teous de 
conserver ces livres pendant due ans. 

Art 12. Les livres de commerce, r^guii^rement tenus, peuvoit 
etre admis par le juge pour faire preuve entre commer^aDts poor 
faits de commerce. 

Art 13. Les livres que les iodivldus iadsant le cwnuieroe loot 

obliges de tenir, et pour lesquels ib n'auront pas observe les to- 

malit^s ci-dessus prescrites, ne pourroot dftre reprSs^it^s ni bke 

foi en justice, au profit de ceux qui les auront tenus; sans pi6- 

judice de ce qui sera r6gl^ au Kvre des faUlUes et banq$termda^ 



Art. 14. La communication des livres et inventaires ne pent 
etre ordonn€e en justice que dans les affaires de succession, cod- 
munaut^, partage de 8oci€t€, et en cas de faillite*. 

Art 15. Dans le cours d'une contestation, la represeotatioa 
des livres peut Stre ordonn^e par le juge, m§me d*office, a Teffet 
d^en extraire ce qui conceme le diff6rent 

Art 16. En casque les livres dont la repriSsentataon est oflferte, 
requise, ou ordonnte, soient daoa des lieuz CloignCs du tribunal 
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He M required to place od file the fettOB he receives, and to 
copy is a register those which he writes and sends away. 

Art. d. fie is required to make^ annually, under his signature, 
sm Inventory of his property real and personaU of his debts rei* 
ceivable and payable, and to cause the same to be transcribed 
every jear in a register specially appropriated to that purpose. 

Art« 10. The journal or day-book and the register of inven- 
toiies shall be marked and certified(6) once a year. 

The letter-book shall not be subject to this formality. 

The whole shall be kept in the order of dates, without blanks, 
chasms, or maipnal references. 

Art* 11. The books, the keeping of which are ordered by 
article 8. and 0. above mentioned, shall be mari^ed and certified 
either by one of the judges of the tribunal of commerce, or by 
the mayor or his assistant, in the ordinary form, and free of ex- 
pense. Merchants are required to preserve these books for the 
space of ten years. 

Art. 12. Account books, regularly kept« may be admitted by 
the judge as evidence of commercial transactions between mer- 
chants. 

Art». 13. The books which individuals engaged in commerce 
are obliged to keep, and in regard to which they shall not have 
observed the formalities above pre8crit>ed, cannot be offered nor 
be entitled to credit in a court of justice, in favour of those who 
have kept them. This without prejudice to the regulations 
which will be made in the third book of this code concerning 
faikares and bankruptcies. 

Art* 14. Books and inventories cannot be ordered to be 
brought into court except in cases of inheritance, community of 
property, adjustment of partnership accounts, and failure. 

Art 15, In the course of a controversy at law, the exhibition 
of the books may be ordered by the judge, even ex officio^ for 
the purpose of extractiog from them what concerns the matter 
in dispute. 

Art. Id. Id case the books, the exhibition of which is offered, 
required) or ordered, be is a place remote from the tribunal 
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gaisi de Faffaire, ks joges peuvent adreaier une eommisneii 
gatoire au tribiinal de cooinierce du Kieu, ou d6l€giier vai 
de paix pour en pxendre coonaiMaooe, dieflaer iin procd»-veviMi 
da contenu, et FeQToy-er au tribuoal aaisi de Taffaire. 

Art. 17. Si la partie aux livres de laquelle on offire d'aj^iater 
foi, refuse de lea repr^aeoter, le juge peat d^ier le 
Vautre partie. 



TITRE m. 



DES SOCI^TES. 



SECTION PREMIERE. 



Des diverses SocUiSs^ et de leurs Regies, 



»• «•• 



Art 18. Le coutrat de eoci^t^ se r^gle, par le droit civil, par 
lea lois particulidrea au comaierce, et par ks coDveiitioDB do 
parties. 

Art 1 9. La loi reconnalt trois espdcea de eoci€t^ commerclalei : 
- La 80ci6t^ en nom collectif. 

La soci^t^ en commandite. 

La 80ci6t6 anonjme. 

Art 20. La sociHS en nam coUei^^ ceDe que contractent. 
deux personnea ou un plus grand oombre> et qui a pour objet de 
faire le commerce sous une raison sociaie. 

Art 21. Les noms des associ^s peuvent seols faire partie de la 
raison sociaie. ' 

Art 22. Les assod^s en nom collectil^ indiqufo dans Facte de 
soci^te, soot Bolidaires pour tons les engagements de la sociM^ 
encore qu'un seul dea associSa alt aignf, poorvu que ce aoit 
la raison sociaie. 
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viddh has eopiizmice of the albir, the judges may address a 
roigMory coa»iiiflnoD(7) to the tribunal of commerce of the place» 
«r delegate a justiee of peace to take informatioD of the matter, 
make a report of the contents of the books, and send the same to 
the tribunal where the cause is pending. 

At€. 17. If tiie party whose books are a^iealed to in proof of 
«D7 fact, refcue to exhibit them, the judge nm j receive the oath 
of the <9po0ite party In 



TITLE III. 

OF PARTNERSHIPS. 
SECTION. L 

Of Z. ''Cerent kinds rf Partnerahipy and the RegulatumsiH 

regard to them. 

AiL 1-8. The partnership contract is regulated by the civil 
law^&) by the laws peculiar to commerce, and by the agreement 
between the parties. 

Art to. Hie law recognises three kinds of partnenhips, to wit : 

Partoerriiip under a collective name. 

CommandiUj or limited partnership.(9) 

Anonymous partnership. 

Alt* 20. Partoership under i collective name is that which 
two or nore persons contract, for the purpose of carryfcig on 
trade under a particular firm. 

Ait.-21; The names at the partners can alone form a part of 
the firm. 

Alt -22. The partners by collective name, indicated in the 
partnenhip agreement, are jointly and severally responsible for 
sH the engagements of the firm, although only one of the part- 
ners oiaj have B%Qed, provided it be done under the firm. 
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Art 23. Lasna^^mcomtmiik/iteseccNitracteeDtreiinoaplft- 
sieim associ^s responsables et Bolidaires, et aa oa plurieiirB afl» 
c]6i nrnples twiileun de fands^ que Toa nomme commamdUtanBi 
ou (UiocUs m ammiandUi. 

EOe eit T6gie sous un nom social, qui doit ^tre nfeenaiR- 
ment cehii d'lin ou plusieurs des associ^s respoosaUea el aofr 
daiies. 

Art. 24. LorsquHl j a pluueurs associ^s solidairea et en oom, 
soit que tons gdreot ensemble, soit qu^un ou plusieurs gbmA poar 
tous, la 80ci6l^ est, a la fois, soci6t6 en nom coUectif a leur €ptd, 
et 8oci6t6 en commandite a regard des simples bailleurs de foDdk 



Art 25. Le nom d^un associ^ commanditaire ne pent bke 
partk de la raison sodak. 

Art 26. li'associ^ commanditaire n'est passible des pertes qv 
jusqu'a concurrence des foods, qu^il a mis on dft mettxe daoftb 
Boci€t6. 

Art. 27. L^associ^ commanditaire ne pent faire aucun acta de 
gestion, ni 6tre employ^ pour les affaires de la soci^t^, mine cs 
Tertu de procuration. 

Art. 28. En cas de contravention a la prohibition mentioiDfe 
dans Tarticle pr6c6dent, I'assod^ commanditaire est obl|g^ sdK' 
dairement, avec les assocl^ en nom cdlectif , pour toutes lea dettcf 
et engagements de la soci6t^. 

Art 20. La^oct^l^oiuHiym^n'existepoint sous un nom 80^: 
elle n'est diEsign6e par le nom d'aucun des associfii. 

Art 30. Elle est qualifi^e par la designation de I'objet deM 
entreprise. 

Art 31. Elle est administr^e par des mandataires a tesip 
rtvocablesy associ€s ou non associ^s, salaries ou gratuits* 



i 
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Art. 23. The cammandUe partoerriiip fa cootracted between 
one or more partDers jointJj and severally respoosible, aod odc 
or more other partoers who are merely fumfahera of faods, that 
is, who only bring a certain capital into the commoD stocky and 
are denominated convnanditariesy or partners m c&fnmandiieB 

It is conducted under a social namcy or firm, which onist ne- 
ceasaril y consist of the names of several of the responsible part- 
ners. 

Art. 24« When tliere are several respooabie partners whose 
names are in the firm, whether they all act together, or one or 
more of them transact the business of the partnership for the 
wfkole, the partnenhip Is, at the same time, a partnership undel^ 
a collective name in regard to them, and a eammandUe paitaer^ 
ship in regard to tAe mere furnishers of capital, that ii, tlie c^ns- 
mandiiary partners. 

Art. 25. The name of a coomianditary partner cannot enter 
into the firm. 

Art. 26. The commanditary partner is not liable for losses 
any farter than to the extent of the funds, which he hai fiir- 
msbed or engaged to deliver into the partnership stock. 

Art. 27. The commanditaiy partner cannot transact any busi- 
neaa on account of the partnerriiip, nor be employed for that 
purpose, even in virtue of a power of attorney. 

Art. 28. In liase of infiringement of the prohibition mentaooed 
in tb^ preceding article, the commanditary partner shall be held 
BMe, wl^ the collective and responsible partners, Car all the 
debts and engagements of the partnership. 

Artk 20. The mimymaus partnership does not exist under a 
Mcial name or firm: it is not designated by the name of any of 
the associates. 

Art 30. It is distinguished by the designadon of the otgect 
ef the association. 

Art 31. It is managed by agents or directors who are either 
fltodtbdiders or not, with or without salary, and removable firom 
<^ce at a certain period* 
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Art 32. Les administratettn ne boqI respoDaables qaede Pi 
cutioD du mandat qu'ils oot re^u. 

lis oe coQtracteDt, a raiaoo de leur gestioii, aucutie 
peTBODoeUe ni solidaire relativement aux eogagemeats de k 
80ci€tj6. 

Art 33. Lea associ^a ne Boot paaiiblea que de la perte da 
moQtant de leur iot^rdt dans la 80ci€t6. 



Art 34. Le capital de la aoci^t^ aDonyme le dmae ea 
et mdme en coupons d'action d'uoe valeur ^gale. 

• Alt 35. L'actioD peut itre €tablie soua la forme d'oa titre ■ 
porteur. 
Bans ce caa, la ceaaion a'opl^ par la tradition du titre. 

Art 36. La propri€t6 dea ttctiooa peut 6tre 6tablie par aae 
ittsciiption aur les legistres de la 80^i€t6. 

Dana ce caa, la cession s'opdre par une d^laration de traoBfi^if ; 
inscrite sur les registres, et sign^e de celui qui fait le transport, cm 
d^un fond6 de pouvoir. 

Art 37. La soci6t6 anonyme ne peut ezister qu'avec PaaUni- 
sation du gouvemement et avec son approbation poor I'acte qd 
la coQstitue; cette approbation doit dtre dono6e dana la fiirae 
piescrite pour ks r^i^mens d'administration publique. 

Art 38. Le capital des 80ci€tfo en conunandite poum ebe I 
aussi divis^ en actions, sans aucune autre derogation aujc r^jles 
Stabiles pour ce genre de 80ci6t6s. 

Art 39. Lea soci^t^s en nomcollectifou en commandite dotvent 

dtie constat^es par des actes publics ou sous siguaturea privta, ea , 
ae conformant, dana ce dernier cas, a Farticle 1325. da Code 
Napoleon. 

Art 40. Les 8oci€te8 anenymes ne peuvent ^tst form^ea ^ 
par dea actea publics. 
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Art. 32. Tbe direeton aie responsible onlj for the executioa 
of the tvttst comniitted to them. 

Thej do DoC eootract, in Tirtae of their adnrioistratioD, airf 
peTBonal obOgAtioD, nor become jointly and flereraUj reipoissibie 
ibr the engagements of the assodation. 

Art. 33. The associates or stockholders are liable only to the 
extent of the interest^ that is, to the amount of thdr shares in the 



Art. 34. The capital stock of the anonymous partoership is 
df-rlded into shares, and even into parts of sliares of an equal 
ralue. 

Art. 35. The shares ui the association may be evidenced by 
certificates in favour of the bearer. 

In this case, they are transferred by tlie mere delivery of the 
ceitifLcate. 

Art. 36. The right to shares may be established by an entiy 
on tlie books of the association. 

In this ease, a transfer is effected by a declaration entered on 
the register, and agned by the person who makes the transfer, or 
his attorney duly authorized. 

Art 37. Anonymous partnerships cannot exist without the 
authorization of the government, and with its approbation, by an 
act constituting the company or association; this apprabatlon 
must be given in the mode prescribed for tlie regulations of the 
public administration. 

. Art. 38. The capital of eommanfite^ or limited partnerships, 
may also be divided into shares, without any other derogadon of 
Ae rules established (or that kind of partnership^ 

Art. 3d. Partnerships under a collective name, and nmrnttt^ 
dUe partoeiships, must be verified and acknowledged by written 
instruments publicly attested, or under private s|pAteie/la) 
conforming, in the latter case, to article 1325. of the Code Na- 
poleon.(ll) 

Art 40. Anonymous partoerships cannot be fbnMd but by 
^iostmmento of writing publicly attested. 

13 
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Art. 41. AacuDepiettyepart^DKiiiisDepeut^tieadiidsecQitR 
et outre le conteott dans les actes de lOclSt^^ ui «ir ce qui 9tnk 
all€gu6 avoir 6t^ ditayaot Facte, knrs de Facte oa defNUSt ettm 
qall s'agiaBe d'uoe aomme an-deasoaa de cent cjnqnanie fkanoL 



Art 42. L'extrut dea aetea de floci€t£ en nona coUectif etca 
commanditey doit ^tre reoEiiay dana la qnii— ine de leur date, m 
grefle ^u tribunal de commerce de Farroodiaaeineiit dans kqid 
est ^tablie la maiaoa du commerce aocial, pour toe traoacritar 
le registre, et affich6 pendant troia moia daoa la aalle da 
audiences. 

Si la 8oci€t6 a plusieun maiaona de coouneree aituto dm 
divers arrondusements, la remiae, la transcripticMi, et Fafliclie de 
cet extrait, aeront faiies au trikmiial de commerce de chaqv 
arrondissement 

Ces formalit6s seront obeenr^es, il peine de nullUiS a F^ard des 
int^ress^; mais le d6fautdWcune d'ellea ne pourra 6tre oppoie 
a des tiers par les asBoci^ 

Art. 43. L'extrait doit cootenir, 

Les noms, pr6noms, quality et demeures dea aaaoci^ autiB 
que les actionnaires ou commanditaires. 

La raison de commerce de la soci^t^. 

La designation de ceux des associ68 autoria6a a g€rer, admio- 
istrer, et signer pour la soci6t6. 

Le montant des valeurs foumies ou a foumir par actions ou eo 
commandite. 

L'^poque oQ la 6oci€t€ doit commencer, et celle oil elle doit 
finir. 

Art 44. L'extrait des actes de soci^tlS est sign^, pour leg acte^ 
publics, par les notaires; et pour les actes bous seiog priv€, par 
tous les associ^s, si la soci^te est en nom coUectif, et par les 
associ^s Bolidaires ou g^rents, si la soci^t§ est en commandite^ 
soit qu'etle se divise ou ne se divise pas en actions. 

Art. 45. L'acte du gouremement qui auiUnise les soci^t^t 
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41. No paiol erfdeace can be admitted to ccolndiGt or 
cacplcdo the meaiuDg of the afticles of aaaociatiom nor io relation 
to ao^ tidDg allied to have been apoken previourijrt at the tune 
o^ or subeeqoent to» the execalkn of the artklea» though the turn 
in <liBpute should be leas than a hundred and fifty francs^ (about 
thirtx ddlar8.Xl2) 

.^rt. 42. An abatraet of the artielea of partnenhip, whether 
ooUeetiTe or c a ai w w M fifc', niut be delivered within fifteen daya 
from their date, to the cleikof the tribunal of GQawieree of the 
^Bfltricl in wfaieh the commercial house of the partnenhip has 
been eatahlished, in order to be transcribed on the register, and 
pofltod up for the space of three months in the hall of the oourt 
If the partnership have several coaimercial houses situated in 
:» diflferent districts, the abstract aforesaid must be delivered, re- 
is ^ifltered, and posted up for three months at the tribunal of com- 
merce ci each district* 
vk These fiMrmalities shall be observed under pain of nullity, in 

fl|i xe^iect to the parties interested; but the default of any of them 
cannot be available to the partners against thiid persons. 
Art 43. The abstract must contain, 
i£ The names, surnames, qualities, and places of residence of the 

partners, others than the stockholders of associations or comman- 
ditary partners. 
^ The commereid firm ei the partnenhip. 

The designation of those among the partners authorized to 
tns transact, manage, and rign for the partnership. 

The amount of the capital furnished, or to be funiished, by 
t ^ shares, or in emMnandiU partnership. 

The period when the partnership is to commence, and when to 

end. 

^ Art. 44. The abstract of the articles of partoenhip, when 

• P^ publicly attested, is to be signed by a notary public — ^when made 

tr Io under private signature, by all the partners, if the partnenhip 

sM be under a collective name, and by the acting and responsible 

partners, if the partnenhip be commandtU^ whether divided into 

shares or not 

0i Art 45. The act of the government authorizing an anooy- 



MKMjBMi, denrn toe aflSoM «ree Parte ffamriiHnn, el 
le mtoe iempi. 

Art 40. ToutecoiitiiuulioBdenciM,aprt0fOQten^ 
sera €0iuUt6e par use dManliaA dea eo^aiiocUa. 

Cette dtelaratioo, el toui actea portanl diiaohiCioa de aoiaiai 
avant le terme fiz€ pour aa dar§e par Fade qui I'^taWt* taut 
cbaogeflMBl ott ralvaite d'aaiociia> tatttea DQiividifla aiipu^^ 
elaiiaea, tout chaiy^ert %. la niaeo de aoeiM, aaat aowue aus 
fimnaUt^a pieacritea par lea artfciea 42, 4a, el 44. 

£a caa d'omiaaion de cea formaik^ ft j aura Max \ Tapplkfr- 
tioD dea diapontioBs p6oalea de Tart 4X 9> alMa. 

Art 47. IpdCpepdaaameol dea Iraia eap^cea de aod^tfa cl> dc a wr, 
la loi reeoQuail lea aaaoataCiaiia MMNvriMfea aw jMVfMyMimk 



Art 48. Cea associatiooa sodI relativea «i one o« plukmi 
ap^ratUMw it cMmihercti eUei ool lieu ponr lea elgell^ dawks 
formes, avec les proportiona d'iot^rdt el auz eoudilieiia €aii?«aii 
entre lea participaota. 

Art 49. Lea aasociatioDa en parddpatloD peuveat toe cso- 
ata(€ea par la reprieeatatioa dee Hwea, de la eomepoudaDce, 
ou par la preuFe tead]iioDiale,ai le tribunal ju^e qu'eUe peal toe 
adnuae. 

Art 50. LesasBOciationaeoaHQercialeeeaparlicipatiflnnesoDt 
pas sujeltea aoz formality preecritea pour lea antiea aoci^tlSs. 



SECTION 11. 
Jk$ CmUstaiwns entri AssocUsj adela maniere de Us decider. 

Art 51. Toute cootestatioQ entre asaoci^ el pour raiaon de 
la 8oci^6, aera jug^ par dea arbitres. 
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pftrtsenliip flHut lie parted up, wMi the contract of smd- 
daliom and for the tanie tpece of time. 

A^« 40u £verj contlBmiou of o pvtiieiiUp tAer the expi* 
ration of Us term, imuBt be Teilfied by Ur deduatkn of the 



This declaratioD, as well u every act prodncingm AMolathn 

of the partnenhip, beforo«ibe term fijsed fcr its dontioii by the 

original agreement betil^ .die.poities, and every chaofe or 

retirement of partnerB» evAy nfi(«Vti(mlation or clauBe, every 

change in (he fnaof the paitneiill^*^]ialgeet to the fonnaii- 

tea preacribed by artidei 42, 43. and 4)^ /«•';•« 

In ca a c of omMoo of tfaeie formaHtieay'' lh£ iienaltiei imb* 

• • • • 

doned in the third paragraph of article 42. will be.|iicilrfiBd* 

AtC 47. lodepeodenUy of the three kimk of pMMsqfblpa . 
abcyve mcntS oned, the law recogolaea etimma w A aaBoeiatlmi Ak f 
pariieipaium^ or joint concerns for a specific olgect or purpose. * •' •' 

Art* 48. These associatloos relate to one or more emrnnereial 
tfcraMAomB; they take place far oljects, in the manner, with the 
pvoporCions of Interest, and on the conditions) agreed upon be- 
tween iht parties. 

Art. 49. Joint concerns may be verified by the exhibition of 
the boAa and correspoudence of the parties, or by parol test!- 
moDj, if the tribunal deem it admissible. 

Art 50. Commercial associations in partidpation, or joint 
concerna, are not satject to the formalitias prescribed ibr the 
other partnerships. 



SECTION IL 

0/ttc CmOnversiesbeinfeen Partnersy and (hemeie cfadfusttHg 

them. 

Art. 51. All controversies between partners on matters relating 
to the partnerdiip, shall be decided by aitntrators. 
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Art. 52. n 7 aan Ika i Fsppel da jageaeBft nlnlnl am «§ 
pounroi en camatioii* si la renoodatioa n'a paa M MpnUt* 
L'appel sera port6 derait la coar d'appeL 

Alt 63. La nMnmatioD det aiUlret le fait, 

Par OD acte wras sigDatore priv^e. 

Ptr acte DOlari^* 

Far acte eztrajiidksiaire. .• • 

Par on coMentemcnt doonC cp JNi^^ 






. • 



Art 54. Iied^IaipQurJQ*jB^;le»leIlte8tfix6parle8paTt^ 
de la Dominatlofi 49,^f9^i et s^ib ne soot pas d^accocd airie 
dClai, II ser^ rt^ pAr les jugei. 

• * • •• 

• . *IifiC*95. Eq cas de refiiB de Pan ou de pluitoiTB d» asMctfi 
. •* ;. :de libmmer des aibitres^ les aiintres sont nomm6s d'oAce par le 
*•: I ' tribunal de commerce. 

Art 56. Les parties remettent lears places et mCmoires wax 
arfoitres, sans aucune formal]t6 de justice. 

Art 57. L'as8oci€ en retard de remettre les pieces et m§ffloim 
est somm6 de le &ire dans les diz jours. 

Art 58. Les arbitres peuvent, suivant Pexlgenee des cai, pnn 
roger le d^lai pour la production des pieces. 

Art 50. S^l ny a renouTeUeinent de d61al, oa d le nouTcn 
d€lai est expire, les artntres jugeot sur les seules pieces et m^ 
moires remis. 

Art 60. En casde partage, les arbitres nomment un sur-aibitre, 
B*]l n*est nomm6 par le compromis ; si les arbitres sont dJsco^ 
dants sur le cholx^ le sur-arbitre est nomm6 par le tribunal de 
commerce. 

Art 61. Le jugement arbitral est motive. 

II est d€pos£ au greffe du tribunal de commerce. 

II est rendu ez€cutoire sans aucune modification, et'transerit 
sur les reglstres, en Tertu d'une ordonnance du president do tri- 
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Art* 52. Afpficatkm nmy be made to tbe court to let Hide 
the award isi axbitratony iiokis the paitiet have, by 8tipiilatioD» 
lenounced the right of «ppeaL(13) The appeal mast be carried 
before the court of appeal. 

Art. 53. The appoiutmeot of the arUtralors is made. 
By an imtrumeat under private Bignature. 
By an instrument certified by a notaij. 
By an extrajudicial act. 

By the consent of the parties, confirmed by a luk of court 
Art. 54. The period within vbich the award is to be made, is 
fixed by the parties, when the arbitrators are appointed; aad if 
they cannot qgree on the time, it shall be determined by the 
judges. 

Art. 55. In case of refusal, on the part of one or more of the 
partners, to name arbitrators, they shall be appointed ex officio by 
the tribunal of commerce. 

Art. 56. The parties shall lay their papers and accounts be- 
fore the aibitrators without any judicial formality. 

ArL 57. The party who delays the delivery of his papers 
and accounts to the arbitrators, shall be notified to do it within 
ten days. 

Art. 58. The arbitrators may, according to the exigency of 
the case, enlarge the time for the production of the papers. 

Art* 50. If no enlargement of time take place, or if the ad- 
ditional delay has expired, the arbitrators are to make up their 
award from the papers and accounts before them. 
I Art. 60. In case of disagreement the arbitrators are to ap> 
point an umpire, if not already named by the parties ; and if 
the arbitrators cannot agree on the choice of an umpire, he is to 
be appointed by the tribunal of commerce. 

Art 61. The award must set forth the reasons on which it is 
grounded. 

It must be filed in the clerk's office, of the tribunal of com- 
merce. 

It has the force of a final judgment without any modification, 
sod is transcribed on the registers in virtue of an ordinance of 
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IhidiI, lequel «it Icon de \m readre pore et rfaple, el 
dft tiob joon da dip^ in gnft. 



Alt 62. 1^ diflpoBidoos ckdeHUB MDt cemniunes ttix veu^ 
Mritien, ou s^not CHne des anoci^s. 

Art 63. Si des mineim flont iiit6re98§8 dans one conteflCstioD 
poarralflOD d'une eoci^tf cmniiieTdale, 1e tntear ne pooRA ra«i> 
cer a la faculty d'appeler dn jufcement aibitral. 

Art 64. Toates actions coDtre les assod^s dod liqaidstesn ei 
leiars renres, Mriden cfa ayanC cause, soot preaeiiies cimi mm 
apr^ la fin ou la dissolntfoa de la 8ocWt6, rffacte de sod^li qm 
en ^Donce h dnr^ on Facte de dissolntion a €\jB affich^ eC cnr^ 
gifltrC eonform^ment am articles 42, 43, 44. et 4Q. et si^ depirfi 
cette fonDaf)it6 remplie, la prescription n'a 6t6 interrompue, i lev 
€gard, par aacone pourauite ja^iaire. 



TITBJE IV. 

Des SSparatUms de Biens^ 

Art 65. Toute demande en separation de Mens sera poarsuivie, 
instruite, et jng6e confonn€ment a ce qui est prescrit aa Code 
Kapol6on, lAv, III. Tit Y. Chap. II. Section III. et au code de 
procMure civile, » partie, Liv. I. Titre VIII. 

Art 66. Tout jugement qui prononcera une separation de corps, 
ou un divorce entre mari et femme, dont Vun serait commer^ant, 
sera sounds aux formalites presciites par Particle 872. du code 
de procedure civOe ; mdCfaut de quoi, les cr€aQciers seront ihor 



L 
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thepreiidaitQfdMtribiiiMl, wko Uimptk^Af^ imierlt 
lute within tbe tpaee of tliMe igyw (fom fbt tin* of its dettveiy 
into the ckik^n office. 

Avt.'62. The provkUm dbove OMitfooedare equallf applica- 
ble to tbe widows, bein, and loyal it^wetMlalivaiof the paitnon* 

Alt. 68* If uiDOts be interetted ia a c o i Hi f aity arldag frooi 
a cQumcgpolai partaefiliip^ the goaidiao eanoot raaoaooe tbe right 
of appeal from the awafd of the arbitntonu 

Alt. 64. AU aotloBB agidaot partoen who htfo oat aiders 

taken the HqoidalioB of the aeco«iiti^l4) thek wldawa, heln» 

and repraieatativea, are barred afker the kpee of fire jeare haoi 

the tenniMtioD or dhBoIatko of the ptrtnenUp, If Ae afree- 

vaeaft mentioBhig ita ^hnratloii, or a itfpQlalloD fer hi dheolotioD, 

liaa been potted up and reghtered codbfOMbly to aitMea 42, 43» 

and 44. ; uid if, siiiee the obiervance of thai fomalilf , the Had* 

taticm aforesaid has not been Interraptedy hi respect lo the pav^ 

tiea, by some judicial proceeding. 



TfTLB IV. 

• Aft. d5. Etreiy demand of separation of ptopofty(15) mut 

be Instituted, proseented and decided according to the rules and 

forma prescribed in the Code Napoleon, Book III. Title Y. 

Chapter II. Section III. articles 1443. and 1447. and in the 

code of civil procedure, Book I. Title YIIL articles- 865. and 

874. 

Art 66. Every judgment of separation or divorce between 

husband and wife, one of whom being a merchant or trader^ 

shall be sukrject to the formalities presorihed \xj article 872. of 

the code of civil procedure; in default of which tbe creditors 

14 
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jounadmls & 8*7 opfKMer, pour ceqalUNieheleafBlDl6rM8»etE 
oontiedke toute liquidationqttieQattrait^t^lanate. 

Art. 67. Tout contrat de mariage eotre €fNNix dont I'lni m 
commei^ant, sera tranBiins par eztrait, dans le mob de sa date, aoz 
fieffes et chambres d^aign^s par PaitiGle 872. da code de pRio6- 
dure chile, pour dtre expoe6 au tableau, coafermfoeni auu mlaie 
article. 

Get exirait aimoDeera d ks ^poox aout mari^s eu ''^"rwri'*^'^ , 
8*118 soot 8€par^ de Inens, ou s'ila out contracts 8ou8 le r^pme 

dotal. 

Art. 68w Le ootaiie qui aura re^ le cootrat de maiiage sen 
temi de faire la remise ordoimSe par Particle pi€c6deiit, sous peine 
de cent firaocs d'amende, et mime de destitutioD et de respofon* 
btllt6 eoyars les ci^aociens ell est prouvS que Pomiasiou soit la 
suite d'une coUusioo* 

Art 69. Tout €poux 86par6 de biens ou maiiS sous le regime 
dotal, qui embrasserait la profession de commer^ant postSrieiire* 
meat a son manage, sera tenu de fiiire pareille remise dans le 
mois du jour od il aura ouvert son commerce, a peine, en cas de 
faillite, d'etre puni comme banqueroutier frauduleuz. 



Art 70. La mdme remise sera falte, sous les m^mes peines, dam 
Fann^de la publication de la pr^sente loi, par tout €poux siSparfi 
de Mens ou- mari€ sons le regime dotal, qui, au moment de ladite 
poMication, ezercerait la profession de commerpant 
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shaD, at way tine, be admitted to oppose it, in rogaid to their 
iDterests, and to cootert every liquidatioa of accounts wliicti maj 
have been the cooBequeDce' of it 

AtU 67. Every marriage contract b^ween parties, either of 
irboni being a merchant or trader, shall be transmitted by ab- 
stract, within a month from its date, to the offices and chambers 
desjgnat^ by article 872. of the code of civil procedure, in or- 
der to be exposed on the tablet, conformably to the same article. 
TbiB abstract shall state whether the parties vere married 
under the regulation of community of property, separation of 
property, or whether they contracted under the dotal regulation. 
Art* 6B. The notary who shall have drawn and certified the 
contract of marriage, shall be bound to transmit the abstract of 
the same, ordered by the preceding article, under the penalty of 
one hundred franca, (20 dollars,) and even of privation of office, 
and responsibility towards the creditors, if it be proved that the 
mnlasion was the consequence, of collusion. 

Art* 69. £very husband or wife, married with separation of 
property, or under the dotal regulation, who should afterwards 
embrace the profiession of a merchant, shall be bound to make 
the like delivery of the abstract before mentioned, within a month 
from the day of commencing commercial business, under pinn, 
in case of insolvency, of being punished as a fraudulent bank- 
rupt. 

Art. 70, The same delivery of the abstract shaU be made, 
under the like praalties, within a year from tlie publication of 
the present law, by every husband or wife, whoi with separate 
property, or under the dotal regulation, at the period rf the 
aforesaid publication, should be engaged in commerce. 
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TITRE V. 

DES BOUItSES DE COMMERCE, AGENTS D£ CHANGE^ 

ET COURTIERS. 

SECTION FBEMIERK 
Bes Bourses de Commirce* 

Art. 71. La bourse de comiDerGe est la i^uolmi qid a UcBysnas 
l'autorit€ du gouverneinent, des commer^antsy capiiaines de oaniCy 
agents de change, et courtierB. 

Art. 72. Le r^sultat des n^gociatiODs et des transactions qii 
s^op^rent dans la bourse, determine le cours du change, des ID8^ 
chandises, des assurances, du fret ou nolis, du prixdestrsDflports 
par terre ou par eau, des effets publics et autres dont le eoaisest 
susceptible d^dtre cot^« 

Art. 73. Ces divers cours soot constates par lea agnti de 
change et courtiers, dans la forme piescrite par les i^lemeats de 
police gen^rauz ou particuliers. 



SECTION 11. 
Des Agents de Change ei Courtiers. 

Art 74. La loi reconnatt, pour les actes de eommeree, dte 
agents interm^diaires ; say oir, les agents de change et les coQ^ 
tiers. 

Art 75.. U 7 en a dans toutes les villes qui out une bonne de 
commerce. 

lis sont nomm€s par Fempereur. 

Art 76. Les agents de change, constitu€s de la mani^ie pie- 
scrite par la loi, ont seuls le droit de faire les n^gociatioos des 
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TITLE V. 

OF TEtE PUBUC EXCHAKGE. EXCHANGE AGENTS, AlrfD 

BROKERS. 

SECTION L 
Of Oe PvihUe Exdumgi. 

^ Art* 71. The exchange is the place where, UDcIcr the autho- 
rity of government, the merchants, captains of vpsselg, exchange 
agents, and brokers, assemble to transact thdr business. 

ArL 72. The result of the negotiations and operations which 
are effected on the exchange, determines the prices current of 
MMa of exchange, merchandise, insurance, freight, land and water 
carrlflge, and of public and other stock suscepdble of a market 
Tahie. 

Art. 73. The different prices current are certified by the ex- 
change agents and brokers, in the mode prescribed by the ge- 
aenl and particnlar police regulations. 



SECTION II. 
i^Exekai^ jigeniB and Brokers. 

Art. 74. The law recognises, for commercial transactions, in- 
ternediate ageota, utinely, ekdiange agents and brokera. 

Art* 76* Id ev*ry town where tiiere is a pubKc exchange, 
ftwe mn exchange agents and broken. 

Tbcy are appointed by the emperor. 

Art 76. Bxchange agents, authorized hi the manner prescribed 
^ law, harifc the sole right to effect negotiations of public and 
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eflfeU publics et autres nisoeptiUes d'etre col6i; de faire pcwr fc 
compte d'autrui les ii€gociatioi» des lettres de chai^ cni faiUeli^ 
el de tous papiers commer^ableB, ei d^eD cooatater le coon. 

Lea agents de change pourront fiure, coocurreiDaient avec ki 
courtiers de marchandises, les n^gociatioos et le courtage dei 
yentes ou achats des mati^res m^talliques. lis oot seula le drail 
d*en constater le cours. 

Art. 77. II 7 a des courtiers de marchandises, 

Des courtiers d^assurances. 

Des courtiers int^rpr^tes et coDdncteurs de navirea. 

Des courtiers de tram^rt par terre et par eau. 

Art. 78. Les courtiers de mardiandisesi eoDstkiiSs de la na- 
ni^re prescrite par la loi, oat seuk k droit de faire le contiip 
des marchandises, d^en constater le coura; Ik ea e rcent, concw^ 
Temment ayec les agents de change, le courtage des matdm 
m^talUques. 

Art. 70. Les courtiers d'aasuranees rMigent les contrata oa 
polices d^assurances, concnrreniinent avec ks notairea; ib en at 
testent la v6rit^ par kur signature, certifient k tauz des pnnei 
pour tous les Tojages de mer ou de riviere. 

Art 80. Les courtiers interpr^tes et condueteurs de nayiici 
font le eourtaiee dea alMtementa: its ont ea outre, seuk k draft 
de traduire, en caa de couteatations portSea devant lea tribaaanx, 
ka dCdaratioaa, chartea-partiea, connaissements, contrats, et toai 
actes de commerce dont la traduction serait n^cessalre; enfio, de 
constater k conrs du fret ou du noils. 

Dana les affaires contentieuses de commerce, et pour k aerriee 
dea donanes, ila serriront seuk de truchement ii tous Ctran^ 
mattrea de nayire, marchands, Equipage de yaisseau et aotia 
personnes de mer. 

Art 81. Le m^me indiyidu peut, si Facte du go u v era cawt 
qui rinstitne Vy antorise, comukr lesfonctions d*ai^t de change, 
de courtier de marchaodises oa d'aaamaoces, et de oonitier k 
terpr^te et conducteur de nayires. 

Art 82. Les courtiers de transport par terre et par ean, cod* 
stitu€s adon la loi, out seuk^ dans lea Ikuz oQ ik MUt (taUh 
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odiar stock susceptible of a market value; to negotiate, for ao 
oottDt of otbera, bills of exchange, promissDrjr notes, and other 
commexeial paper, and to certify their current price. 

The exchange agents maj, concurrentlj with the merchandise 
brc^er^ exercise the brokerage business in negotiations, and In 
the aaJea and purcliases of coin, bullion, &c* of wiiich they have 
the sole right to certiiy the current price. 
Art. 77. There are merchandise brokers^ 
iDBunoice brokers* 
Ship broken and loteipietexB. 
Brokers for land and water carriage. 
Art. 78. The raercbanttse brokers, authoifaed in the manner 
pieacxibed by law, have the sote right to the brokerage of goods, 
and «tf certifyiog their nufftKeUprke; they ezercisoi coocur- 
reotlj with the exchange agents, the brolberage of coin and 
bttliioD. 

Art. 70» The insurance bfokery, concurrently with the nota- 
ries, draw up the contracts or policies of insurance; they attest 
them wilfa thehr signature, and certify the rate of premium for all 
▼ojsiges by sea and inland navigation. 

Art. 80. The ship bnd:ers and inteipreters exercise the bro- 
kerage of freights; they have, besides, the sole right of trans- 
lating papers to be produced in evidence before the tribunals, 
such as the protests, diarter-parties, bills of ladli^;, contracts, and 
sUL coflunerdri insthumBts of writing, the translation of which 
may be UBcessaxy in a amtroveisy at law; finally, they certify' 
Uie cmrent price of fieigfats. . 

In coomioreial disputes, and for the service of the custom- 
hoHsea, they akme act as interpreters for all foreigner^ mei^ 
chants, masters and owners of vessels, and other seafaring people. 
Art. 81. The same io^vidual may, if the act of the govern- 
ment appofaiting him f^e him authority to that effect, unite the 
fonctions of exchange agent, merchandise or insurance broker, 
and of ship broker and interpre^n 

Art 82. The bnA«rs for land and water carriage appointed 
according to kw, have solely, in the places where they are eft- 
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k droit de fuie le coiotage det tnoapwto par tene d 
ib oe pcuvent oumiten dam mmia cas d fom mmwi |v6i«ml^ 
ks foDctioDs de courlkn de nareteiidMiet* d'aMmncca^ aai ds 
couitkn coDdactears denavkea, dMgafea «ix artklea 7g, 7ft, 

elM. 

An* 83. Ce«x qui aol fidt bilUte »; peuraal €tie ageim ds 
change ni courtlerB, a^ila n'oat M libaUiil^a. 



Art. 84. Les agents de change et coiirtieif aout tcaai ^tmmr 
un livre rev^tu dea fonnea preBCviteB par t'art. IK 

Ila Bont tenus de conaSgner dana oe \knt, jour par jowr, eC par 
ovdie de datea, aaaa ratuvea, enlEalifBea m tri int | N ia ili o n a i at ana 
abr^Tiacioaa lu chUTiea, toutea lei conditiefia des yeiite% 
asaiifaocea, n^gociationa, el en gfotod de lautea tea op^nti 
fidtes par leur adobl^re. 

Art 85. Ud agent de change ou courtier ne peat, dans aa< 
•aa et Miia aucun pr^laxle, faiie dea op^rattaoa de oomaieiee 
de banqiie poitr son cooi(^e. 

II Be pBUt s'lnt^easei dinctenent nl WBrecteaeiil aons 
nom, ou sous un nom interpoai» daos anc«ne entiepnae 

eiale. 

II Be peat recevoir nl pi^^er pour le coBipte de sea 

Art^se. IlnepeutsemMlKgaraiildePextaitioDdeaniaichia 
dans leaipiela it ^eotieBiet 

Art 87. Toule contraventioB auz diapoaitiaBa texiofiea daaa 
ks deux artkka prgcidents, eatraftae la paine de derttatko, et 
une condamnation d'amende qui sera pioBOOofe par le h llainrf tte 
police eonectioodky et qui ne pent fttie att-dassua de troiBnine 
francs, sans pr^jtftdice de I'aetioo dea partiea en domoiagea et ii^ 
t^r^ts. 

Alt 88. Tout agent de change ou conrtkr deadtaii€ en veria de 
Fartkk pr^c^dent, ne peut dtre v^inligr^ dana ses foocttaoa. 

Art 89. En cas de faiilile, tout agent de ehaqf^ ou eouitkr 
est poursuivi comme banqueroutkr. 

Art 90. D sera ponrvu, par des fdgkmeots d'adminiBtfatkQ 
publique, a tout ce qui est relatif a laB^gocktkn et tt a nwdsaaB 
de propri6l6 des effets publics. 
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taliHiihrid, the right of exerekiag the brokerage of tnuttpoitalioQ 
I17 land aad water ; they canooC, in any case, and under aoj 
pvelezt, unite the fiuclioiis of mercbandiae and insurance bro- 
kers, or interpreteiB and ship brokers, designated in articles 78, 
79. and 80. 

Alt. 83. Those who have become insolvent in trade cannot be 
exciiaoige agents or brokers, unless they have been restored to 
tbeir rights accordmg to law. 

ArU 84. Ezdiange ^ents and brokers are required to keep a 
book ID the mode prescribed by article 11. 

They must enter in this book, day by day, and in the order of 
dates, without erasures, interlineations, references, abbreviadons, 
or ciphers, all the conditions of sales, purchases, insurances, nego- 
tlatioEia, and in general, all the operations of their buriness. 

Art. 85. An exchange agent or broker cannot, in any case, or 
under any pretence, effect commercial or banking operations on 
hia own account 

He cannot be ii^resked, diiecdy or indireotiy , in Us own naaie» 
or under a borrowed name, in any ammiercial enterprise. ' 

He cannot receive or pay any money for the account of hip 
eiiiployerBL 

All. 80. He cannot become goaranlee for the performance of 
the tMOgains which he makes for his employers. 

Art 87. Every infraction of the provisions contained in the 
two preceding articles, hioBrs tiie pwdsbment of privation of 
•Cce, and a fine to be imposed by the tribunal of correctional 
poBce, not eacee«yog the sura of three thousand francs, (eoo 
dottars,) withoul pnpMlice to the party injured, of an action for 
damages. 

. Art 88. No ezdmnge agent or broker, dismissed from office 
in virtue of the preceding article, can be restored to his functions. 
Art 80. In case of failure, every exchange agent or broker 
shall be prosecuted as a banknipt(16) 

Art 90. Proviraon shall be made, by the regulations of public 
administration, coocendng the negotiation and transfer of pro- 
perty in the public funds. 

15 
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TITRE VI. 

DES COMMISSIONNAIRES. 

SECTION PREBflERE. 
Dee Cemmeeeiemmree em gHiiTaL 

Art dl. Le GommisfflODDaire est celui qui a^t, en boo propve 
nom, ou BOUB un oom social, pour le comple d^uo eommettant. 

Art 92. Les devoirs et les droits du commissionDaire qui agit 
au oom d\ui commettaot, soot d€tennio€s par le Code NqioKeo, 
Livre III. Titie XIII. 

Art. 03. Tout commissioonaire qui a fait des avanees sur dea 
narchaodises i lui exp^di^es d'une autre place pour 6tre yeodoes 
pour le compte d'uo commettaot, a privily, pour le rembourse- 
meot de ses avaoces, iot^rto et frais, sur la valeur des marchao- 
dises, si elles soot a sa dispositioo, daos ses ma^ios, oo daos mv 
d^pdt public, ou si, ay aot qn'eHes soient arrhr^es, il pent coostater, 
par uo coooaisseoieDt oupar uoe lettre deyoitnre,rexp€ditioDqiii 
lui eo a €X€ faite. 

Art. 94. Si les marchaodises oot £t6 veodnes et liyrto p«ur le 
compte du eommettant, le commissioonaire se rembourse, sur le 
produit de la yente, du montant de ses ayances, int€r6ts et frais^ 
par pr6f^rence aux cr^anciers du eommettant 

Art 95. Tons pr^ts, ayances ou psuements qui pourraient dtre 
faits sur des marchandises d^pos^ ou consign^ par un individu 
r^sidant dans le lieu domicile du commissionnaire, ne donnent pri- 
▼ildge au commissionnaire ou d^posHaire qu'autant quli s'est con- 
form€ aux dispositions prescrltes par le Code Napoleon, Liv. ITJ. 
Tit XY II. pour les pr^ts sur gages ou nantissements. 



C^iHWMrttfli Code, Book L TUU VL 116 



TITLE VI. 

OF FACTORS, AGENTS* AND COMMON CABBXEBS. 

SECTION I. 

Of Faet0r$m gtuffroL 

Art 91. A factor is he who transacts busioeas in his own name, 
or nnder a partnership firm, for account of his employer or prin- 
cipaL 

Art. 92. The duties and rights of factors and agents* who act 
in the name of an employer, are determined bj tlie Code Napo- 
leon, Book III. TiUe XIIL 

Art 93. Every factor who has made advances on goods con- 
signed to him from another place, to be sold for account of the 
consignor, has a Hen for the amount of said advances, interest, 
said expenses, on the value of the goods, if they be at his dispo* 
sal in hb warehouse, or in a public depository; or if before 
their arrival, he can verify the consignment to him by a bill of 
lading, or transport bill. 

Art 94. If the goods have been sold and delivered for ac- 
count of the consignor, the factor may reimburse himself from 
the proceeds of the sale, for the amount of his advances, interest, 
and expenses, in preference to the creditors of the consignor. 

Art 95. Any loans, advances, or payments, which may be 
made on goods deposited or consigned by a person residing in 
the place of domicil of the factor, gives no lien to the factor 
or depositary, unless he has conformed to the regulations pre- 
scribed by the Code Napoleon, Book III. Title XVIL respectin|r 
loans on pledges or pawns. 
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SECTION II. 

Des Cammissionnaxres pour Us transpmis par terre et per 

Art. 96. Le commifleloimaire qui se chaige d'an tnnapoit pur 
terre ou par eau, est tenu d'imcrire sur sod Uvre-jonmal la dtefair 
ration de la naMue et de la quantity des marchaudisesy et, sHen est 
requis, de leur valeur. 

Art. 07. II est garant de Farriv^e des marchandises et effets 
daos le d^lai d^termiD^ par la iettre de Toiture, hors ks cas de ia 
force majeure 16galemeat constats 

Art 08. II est garant des avaries ou pertes de marchandises 
et effets, s'il n^y a stipulation contraire dans la Iettre de voiture, 
ou force majeure* 

Art* 09. II est garant des faits du commissionnsdre interm^diaire 
auquel il adresse les marchandises. 

Art 100. La marchandise sortie du magasin du vendeur ca 
de Texp^diteur, voyage, s'il n'y a convention contraire, aux 
risques et perils de celui a qui elle appartient, sauf son recours 
contre le commissionnaire et le voiturier charges du transport. 

Art 101. La Iettre de voiture forme un contrat entre TexpC- 
diteur, et le voiturier, ou entre PespMiteur, le commissionnaire 
et le voiturier. 

Art. 102. La Iettre de voiture doit 6tie dat^e* 

Elle doit exprimer. 

La nature et le poids ou la contenance des ohjets a trans- 
porter. 

Le d^lai dans lequel le transport doit #tre efiectu€. 

Elle indique, 

Le nom et le domicile du commissionnaire par Pentremise du- 
quel le transports s'op^re, s'il y en a un. 

Le nom de celui a qui la marchandise est adress6e. 

Le nom et le domicile du voiturier. 

Elle ^nonce, 

Le prix de la voiture. 
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SECTION II. 

Cf FaeUiTsfar land and naUr earriage. 

AtU 06. A &ctor who imdertales to traotport ^oods bj land 
or water, is bound to enter oo hk jounal a deelaratko of their 
natoxe and quantity, and, if required, of their value. 

Art* 07. He 18 aofiwerable for tfpe arrival of the goods within 
the time specified in the transport bill, except in caaea of irresisti- 
ble force lei^llj proved. 

Art. 98. He is answerable for the damage or loss of the floods, 
unless there be a stipulation to the contrary in the transport bill, 
or irreaistible force. 

Art. 00. He is answerable for the acts of the intennediate 
agents to whom the goods are addressed. 

Art. 100. The merchandise sent from the warehouse of the 
seller, or the consignor, is transported at the risk of the owner, 
unless there be a stipulation to the contrary, saving his remedy 
against the factor, or the common carrier. 

Art. 101. The transport bill forms a contract between the cod- 
ngooT and the carrier, or between the consigDor, the foctor, and 
the carrier. 

Art. 102. The transport bill must be dated. 
It must specify, 

The nature and the weight, or measurement, of the objects to 
be transported. 
The time within which the transportation is to be effected. 
It states. 

The name and domicil of the factor, if any employed, by 
whose agency the transportation was undertaken* 
The name of the person to whom the goods are addressed. 
The name and domicil of the carrier. 
It mentions, 
The price of the transportation. 
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L^iDdemnit^ due pour cause de retard. 

Elle est rigu^e par rexp^diteor ou le commiflrioDnaire. 

Elle pr^seute en marge les marques et Dam€roa dea ob|elv 
•transporter. 

La lettre de vmture est Gopi€e par le commiseioQuaire wr 
registre cot€ et parag^M sans intervaUe ^t de siute. 



SECTION IIL 

Du FeUurier. 

Art 103. Le Toiturkr est garaut de la perie des ohjeta a 
porter, bon ks cas de la force majeure. 

n est garant des avaries autres que celles qui proTieimeiit da 
rice propre de la chose, ou de la force majeure. 

Art 104. Si, par PeiTet de la force majeure, le transport o'est 
pas effectu6 dans le d61ai convenu, il n'j a pas lieu il indemnity 
contre le yoiturier pour cause de retard. 

Art 105. La r^cepdon des objets transport's et le paiemedt 
du prix de la voiture €teignent toute action contre le yoiturier. 

Art 106. En cas de refiis ou contestation pour la r'ceptioD 
des objets transport's, leur 'tat est v'rifi' et constaf par dea ex- 
perts nomm's par le president du tribunal de c<Mnmerce, ou, a 
son d'faut, par le juge de paix et par ordonnance au pied d^uoe 
requite. 

Le d'pdt ou s'questre, et ensuite le transport dans un d'pdt 
public, peut en %ire ordoon'. 

La rente peut en dtre ordonn'e en faveur du yoiturier, jusqii^a 
concurrence du prix de la yoiture. 

Art 107. Les dispositions contenues dans le pr'sent titresont 
communes aux maftres de bateaux, entrepreneurs de diligences 
et yoitures publiques. 
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The iDdemDUj to be pdd in CMe «f delaj. 

Il is iqgDed bj the eoiMigiior» or the factor* 

It eadiiUtft m the laxq^ the maiki and rnmben of the ob- 
jects to be tramported* 

Tlie trsDsport bill mmt be copied by the bctor io a regiitef 
s aUic irticaUy marlLed, and kept without Uanka io regular me- 



SECTIOW III. 



Of Catmnm CarrUrs. 



Art. 103. .Common earrien are answerable for the loia of the 
goods receiTed for traoaportatiooy except io caaea of irreiiftible 



Tbey are answerable for all damages, other than these which 
proceed (ran the perishable natare of tlie article^ or firms irre- 
ibdbielbicc. 

Art 104. If, in consequence of ijxeaistible force, the transpor* 
tatioQ be not effected within the time i^gteed spoo, do indemidtf 
can be had from the carrier on account of tlie ddaj. 

Art. 105. The receipt of the objects transported^ and the pay- 
ment of the fi!e%ht, eztingulBhea all actions against the carrier. 

Art. 106. In case of refiisal, or dispute, in regard to the receipt 
sf the articles transported, their condition must be verified by 
smrejors appointed by the president of the tribunal of com- 
merce, or, in his de&ult, by a justice of peace, conformably to 
an order made on application to him. 

The goods may be ordered to be deposited, or sequestered, 
and afterwards removed to a public depository. 

Tlie sale of the same may be ordered for the benefit of the 
carrier, to the amount of the cost of transportation. 

Art 107. The provisions contained in the present title are 
equally applicable to masters of boats, proprietors of stage- 
coaches, and other public carriages. 
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Art 108. Toutes actiooB oontre le commuacoBalreet levoito- 
rier, a raiaon de la perte ou de Tavarie dea maichandiaeiy aoDt 
prescrites, aprte six moiiy pour lea exp6d]tj0QB &Uea dana Fis- 
t^rieur de la France, et apr^iu ao^pour cellea frkea aPteaaDigar; 
le tout a compter, pour les caa de perte» du jour oQ le tramapovt 
dea marchandiseB aurait dii 6tre effisctu^ et pour lea caa d^ 
du jour oii la remise dea marchandiaea aura (i6 fute, eaua 
dice des cas de fraude ou d'iiifid61U€. 



TITRE VII. 

Des AchdUs et VenUs. 

Art. 109. Lea achate et veutes se coostateoty 

Par actes publics. 

Par actes sous sigoature priy^e. 

Par le bordereau ou arr^t^ d'un agent de dbange ou cooitier, 
dikroent agn^ par les parties. 

Par une facture accept^e. 

Par la correspondance* 

Par les iivres des parties. 

Par la preuv^e testimoniale, dans le cas oil le tribunal 
devoir I'admettre. 
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ArL 108. AU actloDB against bcton and carrien, on account 
of the loss or damage of the gooda put under their care» are 
buned after tlie lapae of «ix months, for transports made in the 
iBterior of' France, and after a year, for those made to foreign 
places ; counting, in oves of loss, from the day when the trans- 
pcnrtation of the goods ou^t to have been effected, and in cases 
of damage, from the day on which the delivery of the goods 
shall have been niide, without' prejudice to cases of fraud or 
negligence. 



TITLE VIL 
Of Pwrcka9€8 and Saks. 

Axt. 109. Purchases and sales are proved. 

By public instruments of writing. 

By instnuneolsof writing under private signature. 

B7 the note4xiok or memorandum of an exchai^ agent, or 
broker, duly signed by the parties. 

By an invoice, or bill of parceb accepted. 

By the correspondence of the parties. 

By the books of the paities. 

Bj parol testimony, in cases where the tribunal shall deter* 
anue it to be adaussible. 

16 
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TITRE Vm. 

D£ LA LETTRE DE CHANGE, DU BILLET A ORDRE, £T DS 

LA PRESCRIPTION. 

SECTION PEEBCIERB. DE LA LETTRE DE CHANGE. 

§ l^. De la forme de la Lettre de Change. 

Art* 110. La lettre de change est tir6e (Tun liea but on autre. 
£lle est dat€e. 
Elle ^Qonce, 
La flomme a payer. 
Le Qom de celui qtu doit payer. 
L'^poque et le lieu oQ le paiemeot doit s'eflESsctiier. 
La valeur fouroie ea esp^ces, eo marchandiieB, ea compte, ou 
de toute autre manidre. 
Kile est a Pordre d'un tiers, ou a Fordre du drear Uii^mdiiie. 
Si elie est par 1«, 2^, d^, 4% etc. elle Texprime. 



Art* 111. Une lettre de change pent 6tre tir^e sur uo individu, 
et payable au domicile d'uo tiers. 
£ile peat Stre tir^e par ordre et pour le compte d'uo tiers. 

Art 112. Soot r^put^es simples promesses, toutes lettres de 
change contenant supposition, soit de noni, soit de quality, soil de 
domicile, soit des iieux d'oQ eiles smit tiroes ou dans lesqueis 
elles sant payables. 

ArL 113. La signature des femmes et des filles non n^godantes 
ou marchandes publiques sur lettres de change ne vaut, a leur 
^gard, que comme simple promesse* 

ArL 114. Les lettres de change souscrites par des mineurs oon 
n^gociaiits soot nulles a leur 6gard, sauf les droits respectib des 
parties, couform^ment a Tart 1312. du Code I9'apol€oii. 



Commercial Code, Book I. THile VIIL 123 

TITLE VIIL 

OF BILLS OF EXCHANGE, PBOMISSORY NOTES, AND LIMI- 

TATIONS OF ACTIONS. 

SECTION L OF BILLS OF EXCHANGE. 
I h Of the Form of Bills rf Exchange. 

Art 110. Bilb of exchange are drawn from one place on an^ 
•ther place. 

They are dated. 

They specify. 

The sum to be paid. 

The name of the person who is to pay the same. 

The time when, and tlie place where, the payment is to be 
made. 

The value fiimished, whether in money, in merchandise, in 
account, or in any other manner. 

They are drawn to the order of a third person, or to the order 
of the drawer himself. 

If they be drawn in sets of 1 , 2, 3, 4, &c. it is so expressed. 

Art. 111. A bill of exchange may be drawn upon one person, 
and payable at the domicil of a third. 

It may be drawn by the order and for the account of a third 
person. 

Art. 112. An bills of exchange, containing a fictitious name, 
quality, domicil, place where drawn, or where payable, are held 
to be only simple promises. 

Art 113. The signature of a married or single woman, not a 
sole trader, to a bill of exchange, is equivalent, with respect to her, 
only to a simple promise. 

Art 114. Bills of exchange signed by minors, not merchants, 
are void In respect to them, saving the ricchts of the respective 
parties, conformably to article 1312. of the Code NapoleoD.(1 7) 
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§ ri. Be iA fVmMMi. 



AftllS^. Laf>roYisiond<^t^trefciteparktit€!iir9MptrtcM 
pour le compte de qui la lettire de change sera tii^ aaoB que le 
tireur cease d'etre persoDDellement oblige. 

Art 116. II 7 a proyisioQ, si, a r6ch€aDce de la lettie de 
change, celui sur qui eUe est foomie est rederable au tirewr, on 
a celui pour compte de qui elle est tii6e, d'uiie soimiie «a nKwas 
6gale au montant de la lettre de change* 

Art. 117. L'acceptation suppose la proTision. 

Elle en ^tablit la preuve a regard des endosseurs. 

Soit qu^il 7 ait ou non acceptation, le tireur seul est tern de 
prouver, en cas de d6n€gation, que ceux sur qui la lettre €tak 
tir^e, avaient provision a r6ch€ance; sinon 11 est tenu de fat 
garantir, quoique le prot6t ait €t€ fidt apste les dflals fiz& 



§ III. De rAcc^UUum. 

Art. 118. Le tireur et les endosseurs d'une lettre de change, 
sont garants solidaires de Tacceptation et du paiement a r6€h6- 
ance. 

Art 110. Le refus d'acceptation est constats par un acte que 
Ton nomme protStfaute d* acceptation. 

Art. 120. Sur la notification du protdt faute d^acceptadon, les 
endosseurs et le tireur sont respectivement tenus de donoer catt> 
tion pour assurer le paiement de la lettre de change il son €ch6aDce^ 
ou d^en effectuer le remfooursement avec les firais de piol6tetde 
rediange. 

La caution, soit du tireur, soit de rendosseur, n^est solidaire 
qu'avec celui qu^elle a cautionn€. 

Art 121. Celui qui accepte une lettre de change^ contracte 
Tobligation d'en pa7er le montant. 
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'Alt 115. FnmsttNi eoglit to be 'made by the drairdr, nfr by 
die penoD for whoge account the bill of exchau^ i« drawn; 
but the drawer'doea not ^m that ac'couot cease to be penoAatty 
liable. 

Art* 116. There has been provisiOD, if, wheo the biH of 
^tt^htta)^ becMoefl d«e, iktt pelMxi on whom it b drawn is in- 
debted to the <k«wer, or lo the perBoii on wboae account it Is 
drawn, in a sum at least equal to the amount of the bill of ex- 
change. 

Art. 1 1 7. The aoeeptance h pil^snmptioo of provkita. 

It is proof t»f it in regard to the etidonera. 

Whether the bill be accepted or not, the drawer solely is 
^auifd 4o p^ove, ^ fcaseof denial, that those on whctai the bill was 
drawn, had provMon at the matufity of the lAl: otherwise he 
h held reaponsible, aMUtAigh the protest nay have been made 
after the fixed time. 

$ In. Of Ae Jcaptance. 

Ax%. 118. The drawer and ei^idotsers of a %ill of exchange, 
tie jrtHt and ^T^riil sureties br the acceptatrce and paytaoent of 
the bill at maturity. 

Art. 110. The refusal of acceptance is verified by an act which 
is called prtteMfcr tunHteeiepfUince. 

Art. 120. On the notification of fn-aUst far fum-aecepUmce^ 
the teDdorters and the drawer are respectively bound to pve se- 
tttrtlf fotthe payment of the bill when due, or for reimbursement 
with expenses of protest and re-exchange. 

The security, whetlier for the drawer, or endorser, is a joint 
oUigMion only with the pertort for Whom the security is given. 

Art. 121. He who accepts a bill of exchange, contracts an 
obligation to pay the amount of it. 
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L Vcepteur n'est pas restituable oontre mm acoepMloii, qntfid 
indme le tireur aurait MOl a sod ioso avant qifll eAt accept^. 



Art 122. L'acceptatioD d^uoe lettre de change doit ^tre 



L'acceptatioD est exprim^ par le mot aceepU, 

Elle est dat€e, si la lettre est a on ou plusieurs jours oa 

deyue. 
Et, dans ce dernier cas, le d€faut de date de PacceptatioD rend 

la lettre exigible au tenne j exprim^, H compter de sa date. 

Art 123. L'acceptatiOD d'une lettre de change payable dans 
un autre lien que celui de la residence de faccepteur, IcMfique le 
domicile od le paiement doit dtre eflfectu^ ou les diligeDces iaites. 

Art 124. L'acceptation nepeut dtre conditionnelle; maiseBe 
peut dtre restreinte quant a la somme accept^. 

Dans ce cas, le porteur est temi de faire protester la lettre de 
change pour le surplus. 

Art 125. Une lettre de chanse doit dtre accepts a sa pr^ 
seutatioD, ou au plus tard dans les vingt-quatre heures, de la pre- 
sentation. 

Apr^ les vingt-quatre heures, si elle n^est pas reodoe, acceplfe 
ou non accept^ celui qui Ta retenue est pasoble de dommsges- 
iot€r6t8 envers le porteur. 

§ IV. De t Acceptation par wierventimu 

Art 126. Lors du protSt faute d'acceptation, la lettre de ehaoge 
peut Stre accept6e par un tiers intervenant pour le tireur, ou pooi 
Pun des endosseurs. 

LMntervention est mentionn^e dans Tacte de protdt; elle est 
agn€e par Fintenrenant 

Art. 127. L'intervenant est tenu de notifier sans d€lai soo in- 
tervention a celui pour qui il est intervenu. 



Commerciid Code, Book I Title VtU. 127 

The mcceptorisooCideaaedfromhu acceptaoce, even though 
the drawer ihoiild have failed without hb knowledge before the 



Art. 122. The acceptance of a Mil of exchange must be 



It la expressed hy the word aeeepUd, 

It la dated, if the bill be at one or more days or months after 
nghU 

And, In the latter case, the want of a date to the acceptance, 
renders the bill pajabie at the term expressed in it, counting from 
Its date. 

Art. 123. The acceptance of a bill of exchange, payable in 
another place than that of the residence of the acceptor, must 
indicate the domicil(l8) where the payment is to be made, or 
the protest in case of non-payment. 

Art. 124. The acceptance cannot be conditional ; but it may 
be limited in regard to the sum accepted. 

In tliis case, the holder is bound to have the bill protested for 
the deficiency. 

Art. 125. A bill of exchange must be accepted on its present- 
ment, or, at the latest, within twenty-four hours afterwards. 

After the twenty*four hours have elapsed, if it be not returned, 
accepted or not accepted, he who has retained it is liable for dam- 
«Ses towards the holder. 

§ IV. Of jiceqfUmee supra praUst^ or hy tnlfrvenlioa. 

Art 126. At the time of the protest for non-accepUnce, the 
hill may be accepted by a third person, for the honour of the 
drawer, or one of the endorsers. 

The acceptance mpra is mentioned in the protest itself, and is 
Agued by the acceptor. 

Art 127. The acceptor aupra protest is bound to notify with- 
<mt delay, his acceptance to the person for whose honour it was 
nade. 



diQito cooli» le tkeor et toi eadwinimnw a wiaoo diid6fiml cfin^ 
cepiation par celui sur qui la ieOre 6tait tii6e, DonotaMl 
acceptaiiooa par lOlervAatioD. 

Art 120. Une lettre de chaii|i;e peut dtre tn€e a Tue; 

i UD ou piuaeoTg jours, 

H UD ou ploBiears mok, ^de Tue; 

a une ou pLusieurB usances, 
it uo ou plusieurs jours, 

a UD ou plusieurs mois, ^ de date ; 

a uue ou plusieurs usances, 
H jour fix6 ou a jour d6termiii6^ 
en foire. 
Art 130. La lettre de change iL rue est pa)rable i sa pr^sent- 
adon. 
Art. 131. L'€ch^ance d'une lettre de change 

a un ou plusieurs jours, \ 

a un ou plusieurs mois, > de rae^ 

a une ou plusieurs usances, / 

estfix^epar la datede l^acceptation, ou par celle da prot^ fiiate 
d^acceptation. 

Art 132. L'usance est de trente joura, qui courent dn lende* 
main de la date de la lettre de change. 
Lea mois 8onttels4)tt1b.soD(^fe€« par le cdkndriei: OMgorleo. 

Art 133. Une lettre de change pajrable en foire est ^hiie la 
▼eOle du jour fix6 pour la cl6iure de la foiK, ou le jour de fat 
foire, si elle ne dure qu^un jour. 

Art 134. Si P6ch^ance d\me lettte de dnage esl ftuB jeor 
fori6 Ugal, elle est payable la ydUe. 

Art 135. Tous d^his de grace, de faveur, (Visages, oi^dM^ 
tades locales, pour le paiement des lettiesde chaoge, sooiabrag^^. 
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ArL 128. The biMerof the hill letatn all hit rights againtt 
the drawer aod the eiMl<»8erB, <» aecouot oi the ooo-acceptaoce 
by the persoo on whom the bill was drawn, notwithstandiag nay 
acceptance siqtra protest 

§ V. Of the maiuriijfi or term offogmcnl^ ef a hUl of exchange. 

Art. 129, A bill of ezcbaoge may be drawn payable at sight 
At one or more days, \ 

one or more months, > after sij^ht. 
one or more usances, / 
At one or more days, \ 

one or more months, > after date, 
one or more usances, ' 
On a day fijtad or determined. 
At or during a fair. 
Art. 130. A bill of exchange drawn at sight is payaUe oo its 
preaeotment 

ArL 131. The maturity of a bill of exchange. 
At one or more, days, \ 

one or more months, S after sight, 
one or more usances, / 
is determined by the date of the acc^tanoe, or by that of the 
protest for non-acceptance. 

Art* 13Z The usance is thirty days, which run fran the day 
after the date of the biU. 

The i^aotbs are accoidiiig to the regulation of the Giegoiian 
calendar. 

An 133. A bill of exchange payable at the fair, is at matu- 
lity on the evening preceding the day fixed for tiie closure of 
the (air, or the day of the fair, if It coBtkme only one day. 

Art. 134. If a faOl of exchaoge fall due on a legal holyday, 
H is payaUe the pieceding efteitag* 

Alt 135. Attdayaof grace, of favour, of usage, or local cus* 
Uaa, far the pagrMDt of bilk of exduttiget are dboHsbed. 

17 
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$yi. De PEfklofsenunf. 

Art 136. La pTopri6t6 d^une lettre de change se tramnet par 
la Toie de reodoeseiiieiit. 

Art 137. L'endofleenieQt est dat^. 

II exprime la valeur foumie. 

II €iiODce le Dom de celui a Tordre de qui il est pass^. 

Art 138. Si rendossement n^est pas conforme aux dupositioiiB 
de Particle pr6c€deDt, il n'op^re pas le transport ; 11 n'est qn^me 
procuratioa. 

Art 139. n est d^fendu d'antidater les ordres, a peine de buz. 



§ TIL De la SMbriU. 

Art. 140. Tous ceiix qui ont 81^6, accept6 oa endDsalE fu» 
lettre de change, sont tenus a la garantie solidaire enven le 
porteur. 

§ Vm. Be rival. 

Art. 141. Le paiement d'une lettre de change, ind^pendam- 
ment de Tacceptation et de Fendossement, peut dtre gannti ptt 
uu aval. 

Art 142. Cette garantie est foumie par un tiers, but la ktUe 
m6me, ou par acte B€par€. 

Le donueur d^aval est tenu solidairement et par les mtoea voies 
que les tireurs et endosseurs, sauf les conventions difRSreoles dtt 
parties. 

§IX. DuPaimmi. 

Art. 1 43. Une lettre de change doit ttte paj^e dana la nMuaie 
qu^elle indique. 

Art 144. Celui qui paje une lettre de change wail foo 
<$ch€ance, est responsabte de la validity du paiement 
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Art 136. The property in a bill of excliange is transferred bj 
means of endorBemeat. 

Art. 137. The endorsemeot is dated. 

It expresses the vahie received. 

It mentions the Dame of the person to vhose prder it is payable. 

Art. 138. If the endorsement be not conformable to the regu* 
latioDs of the piecedioi; article, it does not effect the transfer of 
the bill ,* It operates only as a simple power of attorney .(19) 

Art. 130. It is forbidden to antedate the endorsements, under 
the penal^ attached to foigery. 

§ YII. Of LidMUy. 

Art. 140. All those vho have s^ed, accepted, or endorsed, 
St bill of exchange, are jointly and severally bound as sureties to 
the holder. 

{YIII. 0/ the Quaraniy. 

Art 141. The payment of a bill of exchange, independently 
of the acceptance and the endorsement, may be secured by a 
written guaranty .(20) 

Art 142. This guaranty is given by a third person, on the 
bin itself, or in a separate instrument of writing. 

The person thus becoming guarantee, is jdntly and severally 
bound with the drawers and endorsers, saving any diiferent sti- 
pulatiMis between the parties. 

§ IX. Of the Payment. 

Art 143. A biU of czchaii^ must be paid in the kind of mo- 
ney inentioned in it 

Art 144. He who pays a bill of exchai^ before it is due, is 
responsible ibr the vaUdi^ of the payment. '^ 
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Art 145. Celiii qui paye une lettre de change a sod Mi6aace 
et 8808 oppooitiou, est pr^sam^ TsdableiiieDt lib6r^. 

Art 146. Le porteur d^une lettre de cfaaoge oe pettt toe cbo- 

traintd'en receroir le paiement avaDt r6ch€ance« 

Art 147. Le paiemedt d^ine lettie de change fait sor one 
8ecoDde, troisi^iDe, quatritae, etceat valable, l^nraqne ia aecogde» 
troieidnie, quatridme, etc. porte que ce paiement anmille I'eflet da 
autres. 

Art 1 48. Celoi qui paye une lettre de change sor une » 
conde, troisi^me, quatri^me, etc. aans redrer celle sur laqoeDe 
se trouFC son acceptation, n'op^re point sa I]K)^ratiOD ^ f^gud 
du Uers porteur de son acceptation. 

Art 149. II n'est adnds d'opposition au paiement qa^en cat 
de perte de la lettre de change, ou de la faiUite du porteur. 

Art 150. £n cas de perte dMne lettre de change nam ^jcujfUt, 
celui a qui elle appartient peut en poursuivre le paiement m 
une secoude, troisi^me, quatri^me, etc. 

Art. 151. Si la lettre de change perdue est revdtiie dePai> 
ceptation, le paiement ne peut en 6tre exig€ sur une seeoode, 
troisi^me, quatridme, etc que par ordonnance du JQge, et eo 
donnant caution. 

Art 152. Si celui qtii a perdu la lettre de change, qii'eUe 
soit accept^e ou non, ne peut repr^senter la seconde, troisidn^ 
quatridme, etc. il peut demander le paiement de la lettie de 
change perdue, et Fobtenir par Tordonnance du juge, en juslttuit 
de sa pTopri6t6 par ses livres, et en donnant caution% 

Art. 1 53. En cas de refus de paiement, sur la demande fN^ 
n€e en vertu des deux articles pr^c^dents, le propri^tahe de h 
lettre de change perdue conserve tons ses droits par un acte de 
protestation. 

Get acte doit dtre fait le lendemain de r6ch€ance de la lettre 
de change perdue. 

II doit £tre noti&6 aux tireur et endosseurs dans les formes et 
d€lai8 presents ci-apr^s pour la notification du prot^t 

Art 154. Le propri^taire de la lettre de change €gar^ doit, 
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Alt* 145. HtwIiopaTBafaiBofexdiange whenit ia due, and 
wHhoiU opporitaoo, or notice of otfjectioo, is piesmned to Ik 
▼alidly diichaiged.(21) 

Axu 140» TIk iiolder of a Ull of exchaoge cannot be cook 
pelled to receiye payaeat finr tlia aame before ils matnritf . 

Ait« 147. The paymeBt of a bill of exchaoge made on the 
ptegBotaaeBl of a eecaody third, fauitb, Ac. of the set* Ib vaUd^ 
when the M^eiid,ddfd» fbortht die expreMei that the payment 
of one renders the others void. 

Alt. 148. He who p^a a biU of exchange on the present- 
^flaent ^ a aeoood, third» foittih. d». of a set, withont retirioi; that 
OD wklch his acceptance is written, is not dkcharged in r^;ard 
to tbird persons holding that accepted Ull. 

Art. 149. Objections to the payment of a bill is not adndtled, 
cxeepi in caae the Ml be Idat, or the holder has failed. 

Art. 150. In case of the loss of a Mil of excbaoKe Ml oo- 
€€fiedy he to whom it belongs may prosecute for the payment on a 
second, third, fouttb, dzc 

Art. 161. If the bUi of exchange lost be accepted, tlie pay- 
sent of it cannot be required on a second, third, fourth, &c. ex- 
cept by the Older of the ja4ge9 nod on giring security. 

Alt. 1S2, If he who has lost a MQ of exchao|;e, whether 
accepted or not, cannot present a second, thirdi CMirth, &c. of 
the act, Ik may demand the payment of the bill lost, and obtain 
it, by Older of a judge, on pioying his property therein by his 
books, and giving security. 

Art. 153. In caae of reibsal of payment, on a demand made, 
ia Tirtue of the two preceding articles, the owner of a bill of 
cschaoge lost, preserres all his rights by a regular protest 



TUs protest most be made the next day afler the bill lost 
became due. 

It must be notified to the drawer and endorsers, in the forms and 
within the time hereafter prescribed for the notice of protest 

Art 154. The owner of a bill of exchange, kwt or mislaid. 
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pour i^en procaTer la secoode, s'adrener i son endoiBeiir im- 
n^diaty qui est teon de lui pr6ter sou nom et les soios pour apr 
env^n sod piopre eodoeseur, et ainai eo lemoDtant d'endoeaeor eu 
eadoflseor juaqu'au tiieur de la leitre. Le pn^ri^taire de b 
lettre de change 6gaT6e aupportera les fraia. 

Art 155. L'eogagemeDt de la cautioo nieiit]ODn€e dans les 
articlea 151. et 152. est €teiot apr^ trois aus, d, peudaui ee 
temps, U ny a eu ni demaodes, m pounuites juridiquea. 

Art 150* Les paiemeDts faits a compte sor le montant d'one 
lettre de change, soot a la d^chaxge des tireur et eudosaeun. 

Le porteur est tenu de faire protester la lettre de change pour 
le surplus. 

Art. 157. Les juges ue peurent accoider aucun d^lai pour fe 
paiement d'une lettre de chaise. 

§ X. Du paiement par uUervenHan, 

Art 158. TJue lettre de change protest^e peut ^tre payfo par 
tout intervenant pour le tireur, ou pour Pun des endosseurii 

L'intervention et le paiement seront constates dans Facte de 
protdt ou a la suite de Facte. 

Art 150. Celui qui paie une lettre de change par interveotioo, 
est subrog6 aux droits du porteur, et tenu des m^mea devoiis 
pour les formalit^s a remplir. 

Si le paiement par inteirention est fait pour le compte du drear, 
tons les endosseurs sont lib€r€8. 

S'il est fait pour un endossenr, les endosseurs subs^qoento 
sont lib^r^s. 

S'il 7 a concurrence pour le paiement d^une lettre de daop 
par intervention, celui qui op^re le plus de liberation est pi€i6t^ 

Si celui sur qui la lettre €tait oripnairement tir6e, et sor qui 
a 6t6 fait le prot6t faute d'acceptation, se pHSsente pour la pa/er, 
il sera pr€ftr€ a tous autres. 
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must, 10 Older to procure a second, apply to his immediate 
eodoraer, who is bound to lend his name and assistance in an 
application to his own endorser, and so on, ascending from en- 
dorser to endorser, up to the drawer of the bilL The owner of 
the bill lost or mislaid must bear the expense. 

Art. 155. The engagement of the surety mentioned in arti- 
cles 151. and 152. is extinguished after the lapse of three years^ 
if during that time there has been neither demand nor judicial 
prosecution. 

Art. 156. The payments made on account, as part of the 
amount of a bill of exchange, operate in dischaige of the drawer 
and endorsers. 

The holder is bound to haye the bill protested for the balance. 

Art. 157. The judges cannot grant any delay for the pay- 
ment of a bill of exchange.(22) 

§ X. Of fcymoA siqyra proiesi^ cr by mUnaitien, 

Art 158. A bill of exchange protested may be paid by any 
intervening person, for the honour of the drawer, or one of the 
endorsers. 

The intervention and the payment must be staUiA b the certi- 
ficate of protest, or at the bottom of it 

Art. 159. fie who pays a bill of exchange supra protest, is 
sobstituted in the rights of the holder^ and bound to observe the 
same formalities. 

If the payment ^jpra-phiftest, be made for the account of the 
drawer, all the endorsers are discharged. 

If it be made for an endorser, all the subsequent endorsers are 
discharged. 

If there be a concurrence of several persons, in the payment of 
a bin of exchange supra protest, he who effects the most towards 
the discharge is preferred. 

If be on whom a biU was originally drawn, and against whom 
protest for non-acceptance has been made, presents himself to 
pay it, he shall be preferred to all othen». 



$ XL Desdrmis a dmirs JkFwrUitr. 

Art 160. Le portear d'une kttre de change tir^ du oootioail 
et des isles de TEurope, et payable dans lea po aac MJonB eiurop£eaiiet 
de la France, aoit a Tue, wit a un ou plusiearB jours on nmaau 
usances de vae, doit eo exi^r le paiement oo Tacceptatioo daoi 
lea six mois de sa date, sous peine de perdre son recouiv war lav 
endossears, et m^me sur le tirear, si celui-ci a fait pravimoD. 

Le d61ai est de bait mois pour la lettre de ohaniee tirfe dei 
Echelles du Levant et des cdtes septestrionalea de rAfri<|iie tm 
les possessions europ^noes de la France, et r^ciproquenient di 
continent et des Isles de TEurope sur les ^tabKssementa fraii^ 
aux Echellea du Levant et aux cdtes septentrionales de F Afrique. 

Le d^ai est d^un an pour les lettres de cbani^ tir^ea des cttai 
ocddentales de T Afrique, jusques et comprls le cap de Boone- 
£sp6rance. 

II est aussl dHui an pour lea lettres de chaniie tir^ea du ooBdneBt 
et des tsles des Indes occidentales sur les possessions eoroptanMi 
de la France, et r6ciproquenient du continent et des tslea de PEa- 
rope sur les possessioos fran^aises ou ^tabHssenients firu^ab aoi 
cdtes occidentales de F Afrique, au continent et aux isles des Indai 
occidentales. 

Le d61ai est de deux ans pour les lettres de chanpce tirto da 
continent et des Isles des Indes orientales sur les posseasions f9tO' 
pannes de la France, et r6ciproquement du continent et des ides 
de FEurope sur les possessions fraoqiises ou 6tabl]s8enientB frao^ii 
au continent et aux isles des Indes orientalet. 

Les d^lais ci-dessus de bult mois, d'un an et de deux ans^ sooC 
doubles en temps de guerre maritime. 



Art 161. Le porteur d'une lettre de change doit en exiger k 
pidement le jour de son 6ch6ance. 

Art 1 62. Le refos de paiement ddt 6tre con8tat6 le fendemalB 
du jour de F^chCance, par un acte que Fon nomme frdHfi^ 
depaumenL 



i 



J 
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$ XL Of the rights and duties rf ike holder. 

Art 160. The holder of a bill of exchange drawn from the 
eontlnent and the European islands, and payable in the Euro^ 
pean possessions of France, whether at sight, or at one or more 
days, months, or usances, after si^rht, must demand payment, or 
Acceptance, within six months from its date, under the penalty of 
losing his remedy against the endorsers, and even against the 
drawer, if the latter had made provision for the payment of the 
bill in the hands of the drawee. 

A delay of eight months is allowed for the presentment of a 
bill drawn from the ports of the Levant, and northern coasts of 
Africa, on the European possessions of France, and reciprocally, 
from the continent and European islands, on the French esta- 
blishments in the Levant, and northern coasts of Africa. 

A year is allowed for the presentment of bills drawn on the 
western coasts of Africa as far as, and including, the Cape of 
Good Hope. 

A year is also allowed for the presentment of bills of ex- 
change drawn from the American continent and West-India 
Islands, on the European possessions of France, and reciprocally, 
from the European continent and islands, on the French posses- 
sioDB or establishments on the western coasts of Africa, on the 
American continent and West-India islands. 

Two years is allowed for the presentment of bills oi exchange 
drawn from the East-India continent and islands, on the European 
possessions of France, and reciprocally, from the European 
continent and islands, on the French possessions or establishments 
on the East-Indian continent and islands.^ 

The delays above mentioned, of eight months, one year, and 
two years, are allowed to be doubled in time of maritime war. 

Art 161. The holder of a bill of exchange most demand pay- 
ment on the day of its becoming due. 

Art 162. The refusal of payment must be verified, the next 
day after it became due, by a certificate, which is called a /ir#- 
testfor nonffovmeni. 

in 
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Si ce jour est on jour Un€ \€gtl^ le protAt est 6dt le 
sniyaDt. 

Artl63. Leporteorn^estdii^ns^duprot^t finite depdeiDcnt, 
Di par le protftt faute d'acceptation, oi par la mort ou billifte de 
celui Bur qui la lettre de change est tir^ 

Daos le cas de fafllite de Faccepteor avant rCehfaoce, fe 
porteur pent faire protester et ezeroer sod reooun. 

Art 164. Le porteur d'une lettre de chaqge protest^e faute de 
palement, peut ezercer sou actioa eu garaotie, 

Ou individuelleiiieDt cootre le tireur et chacun des eiidoBwai% 

Ou coUectiTemeDt cootre les eudosseurs et le tireur. 

La in^me fiicult^ existe pour chacuu des eodosseuis, a T^gaid 
dtt tireur et des endosBeurs qui le pr^cMeot. 

Arties. Si le porteur exerce le leoonrs iiMHyidnelleaieiit 
coDtre SOD c^dant, il doit lui faire ootifiler le protit, et, a d6foui 
de remboursemeot, le faire citer ea jugemeat dans les quioze joon 
qui suiveot la date du prot6t, si celui-ci reside daos la distaoce de 
cinq myriam^tres. 

Ce d^lal, a T^rd du c6dant domiciii^ a plus de cinq Dtjria- 
m^tres de Teodroit oii la lettre de chapge ^tait payable, lera aug- 
ments d^un jour par deux mTriamdtres et demi excSdant les cinq 
mjriam^tres. 

Art. 166. Les lettres de change tii^es de France et payables 
hors du territoire continental de la France, en Europe, Stant 
protestSes, les tireurs et endosseun rSsidant en France seront 
pounuivis dans les dSlais ct-apr^s : 

De deux mois pour celles qui €taient payables en Corse, daos 
Tile d'Elbe ou de Capraja, en Angleterre, et dans les etats luni- 
trophes de la France. 

De quatre mois pour celles qui 6taient payables dans les auties 
etats de TEurope. 

De six mois pour celles qui 6taient payables aux echelles du 
Levant et sur les cdtes septentrionales de PAfrique. 
D'un an pour celles qui Staient payables aux cdtes occidentates 
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If this day be a 1^1 hAjAxyy the protest is made od the fol- 
lowing day. 

Art. 163. The holder is not exaued from makiog the protest 
for Don-paymeDt, neither by the protest for Qon-aGceptaoce, nor 
hy the death or failure of the person on whom the bill is drawn. 
Id eaee of ftBdHure of the acceptor, before the bill becomes 
due, the holder may cause it to be protested, and have recoune 
t0 the other parties on the bilL 

Art* 104. The holder of a bill of exchange protested for non- 
payment, may pursue hia remedy against the suret]es,(23) 

£ltfaer individually agaaust the drawer and each of the en- 
dorsers, 

Or jointly against the endorsers and drawer. 
The same right exists for each of the endorsers in regard to 
the drawer, and all the preceding endorsers. 

Art. 165. If the holder would pursue his remedy individaal- 
ly against his immediate endorser, or the drawer in case the bill 
came directly from him, he must give him notice of the protest, 
and In default of remibursement, commence his suit against him 
within fifteen days from the date of the protest, if the said endor- 
ser or drawer reside within the distance of five myriametres, 
(10 leagues, equal to about 25 mi]e8.X24.) 

This period of delay, with respect to the endorser or drawer, 
domiciled at a greater distance than five myriametres from the 
place where the bill of exchange was payable, shall be increased 
one day for every two and a half myriametres exceeding the five 
before mentioned. 

Art 166. In case of the protest of bills of exchange drawn in 
France, and payable out of the continental territory of France in 
Europe, the remedy against the drawers and endorsers residing in 
France, must be pursued within the following periods, to wit: 

Two months for bills payable in Corsica, in the island of Elba, or 
of Capraja, in England, and in the countries bordering on France. 
Four months for those payable in the other states of Europe. 
8ix months for those payable in the ports of the Levant and on 
the nmrthem coasts of Africa. 
A year for those payable on the western coasts of Africa, as 
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dt r A&lqiie, juquM et eonprfe Ie Cap de BMoe-EiptaMfie, t/t 
dao6 les Indes occideotales. 

De deux aiiB pour eelles q«i CUmoI piytbles du» les lodes 
orientales. 

Ces d^lais flennt observes dam lesmdnea [HropQrtioiis» po«r k 
lecoun ft ezereer centre lee tlfetin e( eedoneiin rgiidaal ^Hf 
ks poneBslDiM fnopeiiee citatoi hen d'Eonpe. 

Lee d^lais cl-deeBue, de riz meis* d'un an, el de deux wan, 
leront doiibKe en temps de guene maritliiie. 

Art 167. Si Ie perteor exeree ioo leooua ceileetireBeBt 
centre les endosieiirs et Ie tireur, il jooH, ft regard de ehacm 
d*eax» da d^lai d^termin^ par les articles pr6c€deiitB. 

Chacun des endoBsearB a k droit d'exercer k mdme reeoofs, 
ea iadltidiieUeaMiit, o« coUeetiTemeiit, dans k Bitoe d^IaL 

A leur Cjcard, Ie d€ki comt da kodemain de k date de k 
dtatloD en justice. 

Art 108. AprN Texpiratkn des d^lais ci-dessos. 

Four la pr^sentadon de k lettre de change a vae, ou a vi so 
pkskars joars, oa mois, en nsaooes, de Tiie» 

Four Ie prot6t faute de psiement, 

Pour Pexercise de Taction en gaiootk, 

Le porteur de la lettre de change est dMni de toos drolls eoo- 
tre les endosseurs. 

Art 1 69. Les endossenrs sont ^griement d6chus de toute acdoo 
en garande centre kurs cedents, aprds ks d6lais ci-desaas n» 
scrits, chacun en ce qui le conceme. 

Art 170. La mftue d^ch^ance a Iku centre le poiteur et ks 
endoflfieurs, a regard du tireur ki-mime, si ce demkr jasdfie 
qull y a^ait provision a T^ch^ance de la lettie de change. 

Le porteur, en ce cas, ne conserve d'action que contre cehi 
sur qui la lettre 6tait tir6c. 

Art. 171. Les eflTets de la d^ch^ance prononcde par ks tn» 
articks pr^c^dents, cessenten faveur du porteur, contre k tireur, 
ou contre celui des endosseurs qui, apr^s Pexplratioa des &ShS$ 



k 



Oonmereml Cade, Book L TUh VUL 141 
frr a% and loclndii^ the Cape ef Good Hope» and ia the Wert 



Two jean for thoie payable id the East lodies. 

These perioda of delay aie allowed in the saniepn^rtioDiyfar 
pmnHoag the remedy agaiuat the drawers and endorsers residue 
In the French posscssioos situated out of Europe. 

The aboye-mentiooed delays^ of six moaths, a year, and two 
yearB^ are allowed to be doubled in time of maritime war. 

Arc 167. If the liolder pursue his remedy against the endor- 
seis and the drawer joioUy, he is allowed, with respect to each of 
them, the period of delay determined by the precediqg artiples. 

£ach of the eodorsers has the ri|^ of pursuiDig the saaiierem^yt 
dther indlTidiiaUy or jointly, within the same penods rf delay. 
Id respect to them, the Ume allowed bepns to run from the day 
after the service of judicial citation. 

Art. 168. After the expiration of the above-mentioned periods 
ct detey , 

For the presentment of a bill of exchange at sight, or at one or 
more days, or months, or usances, after 8%ht, 
For the protest for noo*p6ymeot. 
For the action against the sureties. 

The holder of a tnll of exchange is barred of all rights against 
the endorsers. 

Art 160. The endorseis aie equally barred from all remedy 
against prior endorsers, after the explratioosof the above periods 
of delay, each as it respects lAms^. 

Art 170. The same exception to the right of action of Ae 
holder and the endorsers is allowed with respect to the drawer 
himself. If the latter prove that provision was made for the pay* 
Bient of the bill at its maturity. 

The holder in this case preserves his right of action only 
against the person on whom the bill was drawn. 

Art. 1 71. The effect of the exception or bar to the right of ac- 
tion pronounced in the three preceding articles, ceases in favour 
of the holder, against the drawer, or against any of the endoi^ 
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'lbL6t poor le protfit, la notificatioQ da protSt, oa la citafioD ea 
jttgemeot, a le^ par compte, compensatioii oa autremenly kf 
finids destines aa pakment de la lettre de change. 

Art 1 72. lad^pendaininent dea formalit^s preacntes poor I'es* 
ercrae de Faction en garantie, le portear dhioe lettre de change 
proteat^e faute de paiement, peut, en obtenant la peimiflnoo ds 
^ige, saidr conservatoirement les effeta mobOiera dea tifcan^ 
accepteun et eudosseors. 



$ XIL Dee PrMts. 

Aft 173. LcB pioite finite d'acceptatioo oa de pakmeot, foot 
Idta par deux ootairea, oa par un notaire et deoz t^molos, oupar 
on huissier et deux t^moina. 

Le protSt doit «tre CBdt, 

Au domieile de celai sur qui la lettre de change 6talt pajaMe, 
ou a son deniier domicile connu. 

Au domicile dea pertoooea iodiqato par la lettre de cbaogt 
pour la payer au besoin. 

Au domicile du tiers qui a accept^ par inventloD. 

Le tout par uu seul et m6me acte. 

En cas de fiuiBBe indication de domicile, le protdt eat pifcM 
d'un acte de perquiaitioa. 

Art 174. L'acte de protfit contient. 

La tranacripdon litt^rale de la lettre de change, de Faccepta- 
tion, dea endossementa, et dea recommaodatiooa qui j soot ior 
diqu€e8. 

La flommation de payer le montant de la lettre de chaqge. 

U ^oonce. 

La presence on Fabflence de celui qui doit payer. 

Les motifs du refus de payer, et Fimpuissance ou le refus de 
signer. 

Art 1 75. Nul acte, de la part du porteur de la lettre de change, 
ne peut suppler Facte de prot^t, hors le cas pr^vu par lea articles 
150. et suiyants, touchant la perte de la lettre de change. 
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wbo, after the expiration of the periods of delay fixed for^the 
protefit, the Dodce of protest, or the commeocemeot of the suit, 
has received in account, as set-off, or otherwise, the funds desdiied 
for die payment of the bill of exchange. 

Art. 1 72. Independently of the formalities prescribed for pui^ 
min^ the remedy against the sureties, the holder of a bill of ex* 
chanfre protested for non-payment, may, by obtaining tlie per- 
missioD of the judge, attach conseryatively the personal property 
of the drawers, acceptors and endor8ers.(25) 

§ XII. Cfthe Pr^UiU. 

Art. 173. The protest for DOD-acceptaoee» or Don-paynieDt,is. 
made by two notaries, or by one notary and two witnesses, or liy 
a bailiff and two witnesses. 
The protest must be made, 

At the domidl of the person on whom the bill was drawn, or at 
his last known place of residence. 

At the domicil of the person mentiraed io the bill of exchange, 
who is to pay it in case of need. 

At the domicil of the acceptor supra protest. 
The whole in a single instrument of writing. 
In case of false indication of domicil, the protest is preceded by 
a certificate of perquintion or inquiry. 
Art. 174. The protest contains. 

The literal copy of the bill of exchange, the acceptance, endorse- 
ments, and directions therein mentioned. 
The demand of payment of the bill of exchange. 
It declares. 

The presence or absence of the person who ought to pay it 
The motives of refusing payment, and the inaUli^ or refusal 
to sign. 

Art. 1 75. No act on the part of the holder of the bill can sup- 
ply the place of the protest, except in the cases provided for by 
articles 1 50. and following, concerning the loss of a bill of exchange. 
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An. 17& Les Dotaifei et les fauiMien aoot lenaa, m pdae de 
destiuidoo, d^peos, dommaget-ioi^rdts eoyen lea partksi de Ishmt 
co{Me exacte des protdCs, et de lea ioacrire eo eatier, jour psr joHr, 
et par ordre de datea, dam un icflaire particulier, eol6, piiphf> 
ei ieou daoa lea foimea preacritea pour lea x^perteiiea. 



\ XIIL £hk ReAamge. 

Jkxt 177. Le rechange a*effeetne par «iie letraite. 

Aitl78. LaietralleeataDenourelieleltiedecliaiii^aKiioj- 
CD de laqiieile le porleur ee rembourae aur le tiieor, ou aur ta 
dea eDdoeaeiiii, dii prlndpri de b lettie prateatfe, de aaa Mi^ et 
du ooawmd cbange qail paje. 

Art 170. LefechaDgeeei^le, afraid da tifenr, pur feeom 
duchaogedu lieu oil la lettrede change ^tait pay alile,aiirle Ben 
d'oQ elle a €t€ tir^e. 

Ilaer^le, a F^arddeaeodoaaeuis, par kcouradaehanneda 
lieu oil la lettre de changie a M remiae ou D^goci6e par eax» «i 
le lieu oQ le rembouraeiiieot a'effectue. 

Art. 180. La relraite eat aceompagufe d\m compte de lehnL 

Art 181. Le compte de retour compreod, 

Le principal de la lettre de chaoge proteat^* 

Lea firaia de proldt et autiea inJa l^tlfliea, teh qiie eoBwmr 
de bauque, courtage, tiinbre et porta de lettrea. 

Il^DODceleDom decelui aurquila retraiteeatfidte^etlepiii 
du change auquel elle eat n6goci6e. 

II eat certifiC par un agent de change. 

Dana lea lieux oil il n'7 a pas d'agent de change, il eat ceityKfir 
deux commer^ants. 



k. 
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ikxk» 176. Tbe noCirfes and biilMfii are bound, under the 
penalty of loss of office, and of costs and damages to the parties, 
to take an exact copy of the protests, and to transcribe them at 
lengtht day by day, and in the order of the dates, in a parti* 
ciilar regiister, marked and certified, and kept in the forms pre- 
scribed for books of record. 

$ XIII. Of R£^€hang9. 

Art. 177. Be-exc%ange results from the act of redraviog. 

AH. 178. Bedrawh^ b when the holder of a bill protested, 
draws another bill on the drawer, or ooe of the endorsers, of the 
fomer bill, to rdmbuiae himself for the principal of die Mil 
proteflted, fab expenses, and the new exchange which he pojs* 

Awt. 179. Re-exchange is regulated, with respect to the 
drawer, by the current rate of exchange at the place where tlie 
bill was payable, on tbe place whence it was drawn. 
' It Is regulated, with respect to the endorsers, by the rate of 
exchange at the place where the \A\k has been remitted or nego- 
tiated by them, on the place where the reimbursement is to be 
effected. 

Art 180. The bill redrawn is accompanied with the return 
account. 

Art 181. The return account contains. 

The amount of the bill protested. 

Tbe expenses of protest, md other lawiul charges, such as 
banker's commission, brokerage, stamp duties, and postage of 
letters. 

It mentiotts the name of the person on whom tbe bill for re- 
imbursement b drawn, and the rate of exchange at which it b 
negodated. 

It b certified by an exchange agent 

In places where there are no exchange agents, it is certified by 
two merchants. 

19 
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II est acconpago6 de la kttfe de change proileatSe, dsprMt, 
en d^une ezpCditioD de Taete de protSU 

Dans le cas od la retraite est faite sar Pttn des eadoflseaiB, die 
est accompagii6e, en outre, d'tto certi&eat ^bA eonaUte le ewmdi 
change du lieu oQ la lettre de change 6talt payable, sur fe ilea <fai 
elle a €t€ tlr6e. 

Art 1S2. II ne pent dtre fdt plnsienn comptes de retonr anr 
une m^oie lettre de change. 

Ce compte de retoar est reialMNinC d'cad osoca r ft eadotwur 
respectlvement, et d6finlt]vement par le tireur. 

Art. 183. Les rechanges ne peurent Mre caoml^ CSnqoe 
endosseuT n*en supporte qtt\in sevil, ainsi que le tireur. 

Art 184. L'lQt^rdt du principal de la lettie de cl»qgepi»- 
test^e faute de paiement, est dii i compter du jour du proUt 

Art 185. L^ntCr^t des frais de prot^t, recliange, et aita 
frais Kgitimes, n'est dii qn'ii compter da jonV de la demande cd 
justice. 

Art. 186. II n'est point dd de rechange, si le compte de retonr 
n'est pas accoropagn6 des certificats d^agents de change on de 
commer^aDts, presents par TaTtlcle 181. 



SECTION XL DU BILLET A ORDRE. 

Art. 187. Toutes les dispositions rektites auz letlm de 
chaojife, et concernant, 
r^ch^ance, 
Fendossementy 
la solidarity, 
Taval, 
le paiement, 

le paiement par iotervenUon, 
le prot^t» 

les devoirs et droits du porteur, 
le lecbange ou les int^r€ts, 
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t 

It is ttt/omifuokA vkb the bill of eswhaoce protested, the 
protest. Or a certified copj.of iL 

In case the bill for rekobiuneiiieot be drawn oo ooe of the 
endorsen, it is aecompaoied besides with a certificate attestiii^ 
the eiNUse of exchange at the place vhere the bill protested was 
payable, on the place whence it was drawn. 

ArU 182. There can be made onlj one return account on the 
same bill of exchanpte. 

This return aecoant is reioihiused from endorser to endorser, 
and finall J bj the drawer. 

Art. 183. The re-exchaspies cannot be accumulated. Each 
endorser, as well as the drawer, is charged with onlj ooe. 

Art. 184. Interest on tlie principal of the bill of exchange 
protested for non-payment, is due from the date of the protest. 

Art. 185. Interest oo the expenses of protest, re^xchance, 
and other lawful charges, is due only from the day of judicial 
demand. 

Art. 186. No re-exchange is due, if the return account be not 
accompanied with tlie cer^cates of an exchange agent, or of 
merchants, as prescribed in article 181. 



SECTION n. OF FROMI8SORT NOHTES. 

Art 187* All the provisions relative lo bilk of exchange, and 
eonceming. 
The maturity of the bill, 
The endorsement. 

The joint and several responsll^lity. 
The guaratity. 
The payment. 
The payment'^pra protest, 
The protest, 

The duties and rights of the holder, 
The re-exchange, or expenses,(26) 
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8ont applicablet aux l^lelt a ovdie, aans pitfjudke des diipoa- 
tkitt idadrw anz caa pvivua par lea aiticlea 630, 637« d 638. 
da Thrc II. Llvre IV. 
Art 188. Le billet I ordze est dat& 

II ^DODCe, 

La flomme a pajer. 

Le nom de ceiui a Fordie de q«i il est aouBerit 
L'^poque a laquelle le paiemeat doit s^effectner. 
La vakur qui a €i€ foamie ea eapdces, en laagchandMrflj en 
compte, ou de toute autre mani^re. 



SECTION m. I» LA FBBSCBIPTIOK. 

Art 189. Toutes actions relatiyes aux lettres de change, et a 
ceuz des billets a ordre souscrits par des n^gociants, marchsixb 
ou baoquiers, ou pour faits de comnierce, se prescriYeot par doq 
ans, a compter du jour du prot^t, ou de la demi^re pooraiite 
juzidique, s'il n'y a eu coodamDatioOy ou si la dette n'a €t6 recoo- 
Due par acie s^par^. 

NHmookiBf les pr^teodus d^biteurs seront tenus, ^tk en soat 
requis, d'affinner, sous sennent, qu'ils oe sont plus redevables; 
et lenrs veuves, b^ritiers ou ayantrcause, quils estiment de boov 
foi qu'il nVst plus rien dii. 



FIK DU LIVRE PRBMIEB^ 
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aie applieable to promi iwir y notoB, withoat prejudice to the 
m oltttfoDs lelative to the etsee provided for by ankles 636» 
637. and 638. of Tide 11. Book lY. 

Art. 188. Promissoiy notes are dated. 

Tbe J mention, 

The Sam to be paid. 

The name of the penoD to wbose order thqr are made. 

The time of payment 

The value received* whether in money, hi merchandise, on 
acc€fiDt>or in any other manner. 



rocnoN m. :of umitatiokb <»■ actions. 

Art. 189. All actioDs relative to bills of exdiange and pre- 
missorjT notes, signed by merchants, traders, or bankers, or for 
commercial transactions, are limited to five years, counting from 
the day of the protest, or from that of the last jadicial proceed- 
ing, if there has been no ja<%ment, or if the debt has not been 
acknowledged by a separate instrument in writing. 

Nevertheless, persons presumed to be debtors shaH be fooaiid, 
if required, to declare under oath, that they are no longer 
indebted; and their widows, heirs, or assigns, that tbej verily 
believe that nothixig remains due.(27) 



CNO OF THE FIRST BOOK. 



LIYRE IL 



DU COMMERCE MARITIME. 



TITRE PREMIERE. 

- Ues Navires et aubres BAthnenU di mcr. 

Airt. 190. Le8 Davires et autres bfttiments de mer soot menlilei. 
N€&Dinoio8 ib sont aflTect^s aux dettea du veiidetir, et ap€ciale- 
ment a cellea que la loi declare piiyil^^i^es. 

Art 1 91. Sont priTil6|ri6e8, et dans Fordre oCI elles sont tan- 
g^ea, lea dettea ci-apiia d6aipi€ea : 

1« Lea fraia de justice et autrea, faits pour parveidr a la veoiit 
et a la diatributioD du prix. 

2^ Lea droita de pilotage, tonoaj^, eale, amairage et basnn oa 
ayaot-baaaiu. 

3^ Lea gagea du gardieo et fraia de garde du batiment dqpms 
aoD eotr^e daua 1e port jusqu'a la vente. 

4^ Le loyer dea magasina od se trouvent d^poa^ea lea agi^ et 
lea apparanx. 

5^ Lea fraia d'entretieD du b&timent et de aea agr^ et apparaoXy 
depuia aoD dernier voyage et son entree dans le port 

6^ Lea gagea et loyera du capitaiue et autresgens de I'^quipage 
employ^a au dernier Toyage. 

7^ Lea aommea pr^t^a au capitaine pour les besoina du b&ti- 
ment pendant le dernier voyage, et le remboursement du prix dea 
marcbandiaea par lui vendues pour le m^me objet 

8^ Lea aommea duea au vendeur, aux foumisseura et ouvrieia 
employ^ il la cooatractioD, al le navire n*a point encore fait d& 



BOOK IL 



OF MARITIME COMMERCE. 



TITLE r. 

Of Ships and other Vessels. 

Article 190. Ships and other vessels are personal property. 

l^eyeribelesty ihej are liable for the debts of the vendor, and 
especially for those which the law declares to be privileged.(28) 

Art. 191. Privileged debts are the following, and in the order 
in which they are classed : 

Ist. Judicial costs and other charges incurred in obtainiog a 
sale of the vessel, and the distribution of the price* 

2d* The charge for pilotage, tonnage, hold-fees, lashing, basin 
or outer basin. 

Sd. The wages of the keeper, and the expenses of guarding 
fte vessel from the time of her entrance into port till the sale. 
4th. The storage of her rigging, tackle, and apparel. 

5th. The expenses of repairing the vessel, rigging, and ap> 

§ 

parel, Eince her entrance into port from her last voyage. 

6th. The wages and pay of the captain and crew employed in 
Bie last voyage. 

7th. The sums lent to the captain for the necessary expenses 
of the vessel during the last voyage, and the. reimbursement of 
the price of the goods sold by him for the same purpc>sc. 

8th. The sums due to the vendor, material men, and workmen 
ployed in the building of the vessel, if she has not yet made a 



t 

I 
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Toyage ; et les aomniet dues aux ^r6aiicien pour £oaiiiitium» 
vauz, maliHl^cBuvie» pour radouby yietiiailk»i anae^ 
meot aTant le depart du navice, s'U a d€ja ntariga^ 

0** Lea aommes prSlfoi a la gtoam «ir le eoqia^ ^pdUe, 
apparaux, pour radoub, victuailles^ anneowiil et 6quipeineat ai 
le depart du naviie. 

10^ Ije moutanl dea prioies d'aManucea faitea av le 
quille, agrt8» ^pparauz, et but azneaBeiit ^ ^qjulpement du 
duea pour le dernier voyage* 

11^ Lea dommagea-int^rSta doa aux affirfilran p«iar le M§aaA 
de d^li raoce dea marchaodiflea <|ii'ib out chaxgfo, 
leaobouxaemeDt dea avariea aouffiertea par leadilea 
par la fiMite du capHaine ou de r€<|i|]pafe. 

Lea cr6aiiciera compria duia <dMCUD dea imBi6ioa du pvtaut 
article, ykodront ea ooQCttfieiice, et au Buurc le firaoo, eu eas dlu* 
auflbaoce dupriic* 

Art 192. Le privily accords aux dettea tomofea dma le 
pr^c^deut article, ue peat 6tre exerc6 qa'aatant quVllea acsaal 
juatifi^ea dans lea formea suiTautea : 

1^ Lea frais de justice seront cooatat^ par lea 6talB de frua 
arr6t6B par lea tribuoaux comp^tents. 

2^ Les droita de tounage et autrea, par lea quittancea l^;aleB 
dea receveura. 

3^ Lea dettea d€8igD6e8 par lea ii°« L 3, 4. et 5. de Fart 191« a^* 
root constates par des €tat8air8t68 par leprMdentduteibiiiialde 
commerce. 

4^^ Lea gagea et loyera de T^quipage, par lea r51ea d'anue- 
ment et de d^sarmemeot arrdU^a dans lea bureaux de noacripcioe 
maritime. 

5^ Lea aommea prdtl^a et la valeur des marchaodlaea veodoes 
pour lea beMioa du narire pendant le dernier Toyage, par des 
€tat8 arr^t^a par le capitaine» appuy^a de proc^a-Teibanx ogn€s 
par le capitaioe et les principaux de T^quipage, coastatant la n6- 
cesait^ dea empruots. 
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f ay ag e , and IhoK due to ereditors for ftiniitiiie, work, labour, 
and for xcfitdog, victuaUing, outfits, and equipment, before the 
departnvc of the vessel, if she has ahready made a voyage. 

9tli. TIk BUDi lent od bottomry, oo the rigging and apparel, 
Inr repairiff , vfetnaUlog, outfit, and equipment, before the de- 
portme of the vessel. 

10th. The amount of the premiums of insurance dfected ou 
the bull, rigging, ^iparel, outfit, and equipment of the vessel, for 
her last voyage. 

11th* The indemnity due to the freigbten for not delivering 
die goods laden on board, or for the damage vhich the goods 
wmf have austidoed through the defauk of the captain or crew. 

The crediton comprised in each of the numbers of the present 
arttele, ahall have a concurrent lien on the vessel for the amount 
of their demands, and in case of inaufficiency, the price of the 
waael ahall be divided equally amoi^ them, in proportion to the 
amouol due to each. 

Art. 102. the privilege granted to the crediton mentioned in 
die precediag article, cannot be maintained, unless their several 
drBMnds be proved in the following manner : 

laL The judicial costs must be proved, by the list of rates or- 
dered fay the competent tribunals. 

2d. The duties of tonnage and other charges, by the legal ac* 
quittanees from the collectors. 

3d. The debts designated by Noa. 1. 3, 4. and 5. <rf article 
191. by bills certified by the president of the tribunal of com- 
merce. 

4th. The wages and pay of the crew, by the shipping ardeles 
and rolls of eqmpaget ordered in the offices of maritime inscrip- 
t]on.(29) 

5th« The sums lent, and the value of the merchandise sold, to 
defr^ the oecessaiy expenses of the vessel during the last voyage, 
hy accounts stated by the captain, and confirmed by reports 
dgned by the captain and the principal officers of the vessel, pro- 
^ the necessity of the loans. 

20 



154 Code dt'dymmuTUy Idvre f/. TUre L 

6» La veote du navire par uo acte ajant date certaiiie, et 
fournitures pour rarmemeDt, ^quipement etVictaaffles daiuivlfe» 
seront constatees par les m^moirea, factures ou 6tat8 vMa par le 
capitaioe et arrdt^B par Parnoateur, dont an double sera d6poB^ 
au ^refie du tribunal de commerce avant le d^art du naTixe, os* 
au plus tard, dans les dix jours apr^s son depart 

70 Les sommes prSt^es a la grosse sur le corps, quilk, agrls» 
apparaux, armement et 6quipement, avant le depart du navire 
seront constat^es par des contrats passes devant notaire, oa soar 
signatures priv6es, dont les exp6ditions ou doubles seront d^p»- 
s68 au greffe du tribunal de commerce dans les dix jours de tear 
date. 

80 Les primes d' assurances seront constat^es par les polices oa 
par les extraits des livres des courtiers d'assurances. 

^ Les dommages-int^r^ts dus aux affr6teurs seront coostal^i 
par les jugements, ou par les decisions arbitrates qui seront inter- 
Tenues. 

Art 103. Les privileges des cr^anciers sont €teints» 

Ind^pendamment des mojens g£n€raux d'extinction des oNi- 
gations, 

Far la vente en justice faite dans les formes €tablies par le 
titre suivant, 

Ou lorsqu'apr^s une vente volontaire, le navire aura fait on 
voyage en mer sous le nom et aux risques de Facqu^reury et sans 
oppositicm de la part des cr^anciers du vendeur. 

Art 194. Un navire est cens^ avoir fait un voyage en mer, 

Lorsque son depart et son anriv6e auront €i€ constates dans 
deux ports diff^rents et trente jours apr^s le depart 

Lorsque, sans dtrc arrive dans un autre port, 11 s'est ^couK 
plus de soixante jours entre le depart et le retour dans le m^me 
port, ou lorsque le navire parti pour un voyage de long cours, a 
€{€ plus de soixante jours en voyage sans reclamation de ia part 
des cr6anciers du vendeur. 

Art 195. La vente volontaire d'un navire doit 6tie fedte par 
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• Mk The tale of the yenel bj au iostnimeiit io writiDg having 
a ^^ytifcin date,(30) and the supplies for outfits, equipping, and 
ya<*tMiHng the rewel, must be proved by the accounts, bills, or 
iovoioeBy examined by the captain and adjusted by the ship's hus- 
band, a copy of vhich must be deposited in the clerk's office of 
tlie tribunal of commerce, before the departure of the vessel, or, 
at the latest, within ten days after her departure. 

7th. The sums lent on bottomry, on the body, rigging, apparel, 
<iit&t8, and equipment of the vessel, before her departure, must* 
be proyed by contracts certified by a notary, or under the pri- 
vate fligDature of the parties, duplicates of which must be depo- 
died In the clerk's office of the tribunal of commerce, within ten 
days fipom their date. 

ftth. The premiums of insurance must be proved by the poli- 
dea, or by extracts from the books of insurance brokers. 

9th. The indemnity due to the freighters must be proved by 
judicial decisions, or by awards of arbitrators to whom the sub* 
ject shall have been submitted. 

Art. 103. Tlie privileges of creditors are extinguished. 

Independently of the general causes of extinction of obligations, 

By judicial sale, made according to the forms prescribed by the 
fUlowing title of this book. 

Or, wlien after a voluntary sale, the vessel shall have made a 
sea voyage in the name and at the risk of the purchaser, and with- 
out objection on the part of the creditors of the vendor. 

Art. 194. A ship is understood to have made a sea voyage. 
When her departure and her arrival shall be proved to have 
taken place, in two different ports, within thirty days after the 
departure. 

When, without having arrived in another port, more than sixty 
days have elapsed between her departure and return to the same 
port, or when the vessel, having sailed on a distant voyage, hat 
been more than sixty days at sea, without any claim being made 
en the part of the creditors of the vendor. 
Art. 195. The voluntary sale of a vessel must be made In 
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«cih, ft pent aveir lim psr actv pobik, OT par acta 

HireB privies. 
Elk pent %tie faite poor k naviie cotkr, oapoiir ue 

daoaviie. 

Le Daviie ^taot dans le port oa en vojrage* 

Art 196. La ▼ente volootaiie d'ua oaYlre on wyage ne 
judick pas aiiz cr^anckra da veodenr. 

En com^qiteiioe, p oPobatoBt k yule, k nanrire on ooa 
QMDtioue d'toe k gage deadito ertaoden, qui pewent 
B'Ua k jugeat coayenaUe^ aUaquer la vcate pow eauae de 



TTTRE II. 

De la Saisie ct Venie des Ifavires* 

Art. 1 97. Tons Mtimeiits de mer peuveDt 6tre aairia et vendiiB 
par aatorit€ de justice, et le priTiliges des cr6andets sera piirg6 
par les fonnalit^s suivantes* 

Art 198« li ne poarra dtre proc^6 a la saisk que vinigt-qEiatre 
hears apr^s le commandemeiit de payer. 

Art. 199. Le commandement devra Stre fait a la penaoiie 
du propri€taire ou a son domicile, s'O s'agit d'une action gen^rak 
a exercer contre lui. 

Le commandement pourra dtre fait au capitaine du navire, ai la 
cr6ance est du nombre de celles qui sont susceptibles de privi- 
lege Burle narire, auxtermesde rartick 191. 

Art 200. L'busskr ^nonce dans le proeda-veibal, 

Les nom, profession, et demeure, du cr6ancier pour qui fi 
agit 

Le titre en yertu duquel il proc^de. 

La somme dont il poursuit le paiement 

L'^lection de domicile fa\^ par le cr€ancier dans k liea od 
fflige le tribunal deyant lequel la yente doit 6tre pouxsuiyk, et 
dans le lieu oil le nayire saisi est amarr€. 



\ 



inkfaag, mud may be erMenced by a iwblto intcnuMnt, ^ uader 
private aifpittiife. 

It niajbeiittdefartbewlioleTMBtUinrapofdoiiQCdieTefMel, 
irbetber ^lie be io port or «l sea. 

Art. 196. The Tofaintary sale of a vesaei at sea, does not ope- 
rate to tte prfjudke of the crediton of the yendor. 

GeDaeqiieDttf, the vessel or her price eooliflnes, noewfthsUiid* 
iqfT the sale, as a plei^e to the asAd eveMMrs, who inarf eveiiy if they 
deem it ptofeif coolest the IqpQity of the sale oo account of ftaud* 



TITLE n. 

OfAe Srineri mad SbU ofsldfs end nessds. 

Art* 107. AU ships sod vessels may be adaedsfid sold by jiK& 
cial authority ,(31) and the privilege of creators shaH be eztii^ 
guiahed by the following formalities: 
. Art. 198. No proceediDg la regard la seimre shril take place» 
imdl the lapse of tweoty*foiir houa after the jndicid order far 
paymeoL 

Art. 199. The order must be served on the persoa of fiie 
owner of the vessel, or at hisdomieil, if It relate to a soft against 
him by a general crecUtor. 

Tlie order may be served on the captain of the vessel, if the 
debt be of the number of those which are privileged aceordingto 
the terms of article 191. 
Art 200. The bailiff states io his report,(32) 
The name, profession, and residence, of the creditor for whom 
he acts; 
The title or warrant authorisdng Us proceedb^;. 
The amount of the debt to be recovered. 
The domicil chosen by the creditor, in the place where the 
tribunal is held which has cognizance of the cause, and in that 
where the vessel seized is moored. (33) 
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Let oons du piopri6taiie. et 4a ca^taiDe. 

Le iioiD» reapdoe> ei le toomfe da biUmeaU 

B Cut riSiWPcialioD et la detcripUon des chaloBpfi, 
agrtsi luteoailea, amies, munkiona et pnmalooa. 

II ^taUit an ganUen. 

Art 201. SI le piopri6taue da navire saiBi deaieiiK daw 
rairondiiaemeat da tribuoal, lesflaifliHaiit dolt lui faire notifiei^ 
daoB le d61ai de troia Joan, cqiie du pioe^yeifaal deaalne, et 
le fuie citer devaot le tiiboDal, poor voir pn)e6der ala yeote des 
choaea aaWest 

SI le pioprUtaire a'eat point doadcOl^ daoa rairoiidiaBeBMDC 
da tittMiiial, lea ilgDlficallooa et citations lol aoat doiiii€ea a la 
peiaoone du caphune da. hfttMaent laisi, oo, ea soe abseooe, a 
edoi qui repfteaie le proprUtaire, oa le eapltalne; el le dflai 
de trois jours est aai|tBwot6 d'lin joor a rdsoa de deax n^rh 
amities et demi (ciiiq lleues) de la distance de son domicile. 

S'il est €tranfer et hon de France, ks dtaUons et sigBifiea- 
tlons soot dannto akisi qu'il est prescxit par le code de pioe6- 
dure ciylle» art 00. 

Art 202. SI la saiale a pour otjet on bltinienl dsat le ton- 
nage solt au-dessus de diz tonaeaux» 

II sera foil troh crito et publications des objels oi venle. 

Les crimes et publicatioos sennit Cutes cons€c utl ve n ieu t de 
huitaine en huitaioe, a la bourse, et dans la principale placepob- 
llqae du Bea oQ le b&tfanent est amarr& 

L'avls en sera ins§r6 dans un des paplers puUics impiinfis 
dans le lieu oiH si^ le tribunal devant lequel la saisle se poa^ 
salt; et s'il n'y en a pas, dans Fun de ceuz qui seraient ia^pitlmfe 
dans k d^partement 

Art 203. Dans les deux jours qui suivent chaque cri€e et 
publication, 11 est appos§ des affiches, 
Au grand mftt du b&tiaAent sain. 
A la porte principale du tribunal devant lequel on procUe. 
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The names ai the owner and eatrtiin. 
The name, deBcriptioDy and tonnsge, of the reweL 
He mentkms and describes the boats, riggitig, ttteosUs, anna- 
meot, and provisioos, belonging to the Tessel. 
He placres a keeper on board. 

Art. 201. If the owner of the Vessel seized reside within the 
district of the tribunal, the attadiing creditor nnist, within 
the space of three dajs, giye him notice of the sekiue, aeeompai- 
njing the nodce with a copy of the baHflTs report, and citing the 
owner before the tribunal, to show cause why the sale of the 
dnogs seized should not be decreed. 

If the owner be not domiciled within the district of Ae tribu- 
nal, the notice, report, and dtatioo, are served upon the captain 
of the vessel seized, or, in his absence, on whomsoever represents 
the owner or captain ; and the delay of three days is increased 
at the rateof one day for each two mjrIaaietKS and a half (about 
13 miles) from the distance of his domicil. 

If he be a foreigner redding out of France, the citation and 
nodce are given In the manner prescribed by the code of drll 
procedure, article 69.(34) 

Art. 202. If the seizure take place of a vessel of lAMyve ten tons 
burden. 

There shsll be made three proclamations and advertisements 
of the intended sate. 

The proclamations and advertisements shall be made once a 
week, for three successive weeks, on the exchange, and in the 
public square of the place where the vessel is moored. ' 

The seizure and intended sale shall be advertised in one of 
the newspapers printed in the place where the tribunal is hdd, 
which has cognizance of the matter; and if no paper be printed 
there, in one of those pubHshed in the department 

Art 203. Within two days succeeding each prochimation and 
publication, the advertisement of the sale must be posted up. 
On the mainmast of the vessel seized. 
On the outerdoor of the tribunal where die proceedings are had* 
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Dans h place poUkiiift •! Mur le 
Ml aBUffi^ ainsi qu'i bbgvaa de 

jMt.^4. l#ea taMm, pablkatinM et aUbbes daiwttt JHMgim 

Lea nom, profaNQOo, el deiDeiue« dii poumivaol. 

Iiea tilrea eo Terta deaqtieb il aglt 

Jjt aMwtaiil de la aaaMne qni hii eal daeb 

I.'61ectkm de dcodeile |wr hd fidle dM le Hcs ot Obgs fe 
tritawak el daoa le lieii oft k MMiBMOt eal aaniM. 

Iiaa Qoa el domkile db pfOfwiClaiie da oarire niii. 

Ije ooaDi dii b&tiamd, el, a'tt eal am6 on en ameoKOt, cdv 
du capilaine. 

lie toODafe du nayire. 

Le fiea ed il eal gMaol ea floltaiiU 

Le oon de ravou^ do pQwcnivaiit 

I^a pieniidie ndae a piix. 

I^ea j<ain dea aiidieiicea aiixqaellea les eneUv^ 

Art 206. Api^ la premttre ciUe» leseocdiftieaaerooft ve^aale 
jour iAdkpfi par Paffiche. 

Le juge ooDunia d'office pour la veoUfi conthnie de reeefoir lea 
CDcUdPaa wpt^ ehaqae erite, de fanitaiae en lradtalne» t jov eer- 
laiD §x€ par son erdotmaoce. 

An. 20^ Apv6a la Uobitoe eii^ ra^jiidicadeD eat fidte an 
phis offranl et dender encii^riaaeary a reztiodftoD dea feuz, aaa 
aulre fonaaUt^ 

liO j^ge coaniB d'oftce peiil aeoarder une OQ deux reariaeay de 
huitaiiie chaGtme. 

EUea aom publMaa el afiekte. 

ArU2e7« SIlaaaiiteporieBiirdeabaiqiea, idnloapeaelaatiaa 
bfttimeata d« porl de dlz lonneaiiK el aa-deaaons, I'adjndicatioD 
aera bite a raudiemse, aptda la pubttaaliQDy anr le qiiai, pendaat 
teoia jonra eooa^oQlifa, arecaftdK an vAU eii> a d^fimWeo antre 
lien apparem du lAtimeat, el i la pwte dn IramoaL 

II sera obaerv^ ud d61al de hull joura fraaca eatie la a^nifica- 
tien de la aalaie el la fenle. 
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In the public squsre of the place, and od Ae whtif whe^ the 
Teasel lies, and also at die exchange. 

Art* 204. The proclamations, notices, and paWcatioDs, must 
desin^ate, 

The name, pTofession, and reridenee of the attaching creditor. 

The titles in virtue of which he prosecutes. 

The amount of the sum due to him. 

The domiefl chosen h^ ^^ ^^ ^ ^^9 ^^ ^^ phee where the 
trlbanal is held, and where the vessel lies. 

The name imd domieii of the owner of the vessel seised. 

The name of the vessel, and that of the captain, and wlieAer 
she ia fitttmg out, or ready for sea. 

The tonnage of the vessel. ^ 

The place where lying, or moored. 

The name of the plaintiff's attorney. 

The price at which the vessel is set up. 

The days of public sale.(35) 

Art. 205. After the first proclamation, the bids for the vessel 
shall be received on the day indicated by the advertisement 

The judget beiiig ex s^icto the auctioneer, continues to receive 
the bids, after each proclamation, finom week to week, until a cer- 
tain day fixed for the sale by his ordinance. 

Art 206. After the third pfoclamation, the vessel is struck 
off to the highest and Im bidder, at the extinction of the lights, 
without any other formality.(36) 

The judge ^ (jfiM acting as uictloneer, amy postpone the 
sale once or twice, for a week each time. 

These postponements are published and posted up. 

Art 207. If barks, sloops, and other small vessels, of the bur- ^ 
den of ten tons or under, be seized, the sale shall be definitively 
made in the audience chamber of the court, after the publication 
OD the quay, for three days in succession, with posting up on the 
mast, or where there is no mast, on some visible part of the vesr 
sel, and on the door of the tribunal. 

Eight days complete shall elapse between the seizure and sale- 
Si 
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Ait2P6* I/ft4iHdlctiS8ediiwvii»iak«wktfMftkudB 
dpitttoe; snif mluiiie ^oumb tm lU Ananny mwif contee qgA 
fl£ oroiu 

Art. 20A» Lett^jadicaUiiet dttomvim de tnui UKamg^texBstL 
leMs de frajer le piiK de leiir a^ittdkatMiB daiw k d6lai de Ti^^ 
qiuitielieitraitOiide le coiiiiignwr, aanairiMi aa grefe da trib— ri 
de coBunerce, « peine d'y teecoatiiiota pw ooKpi^ 

A d^hii de pMenent eu de oooNgMliQo, le bfttnwDt ten re- 
mb en veote, el a4ing6 tnis joue aprtt ime nmifreUe pvUkatieii 
ettCc^vBkpWymleUleeoeMndes ad|p4^^*>'ei>^>^'<>0'^ 
^^tkoMA coDtrtiato pur cinrpe pour le pekiment dii deficit, dee 
domnuifei, des int^rftts et dee fads* 



Art. 2ia Let demandes eo dialnietioa ierool fonnto ei neCi- 
fifoi tu greife du tribmiel avani racQudicadoo. 

Si les demandea en distraction ne eont Ibnn^ea qa'apr^ l*adja- 
dkatlon»ellesieroot eeoverties, de plein droit, en oppontiona ala 
d6livraaoe dea aommea proveoaDt de la vente. 

Art 211. Le demandenr on I'oppoaanl aura troia j&un poor 
foaroir des moyena. 
Le d^fendeur aura troia jonra pour contredire. 
La cause sera port€e a I'aadknce sur une almple dtatieii. 

Art 212. Pendant trcna joura ^wda celui de radjadication,lea 
oppositions a la d^livrance du priz seront revues ; pasa^ ce (empa, 
elles ne seront plus admises. 

Art 213. Les cr6anclers opposanta sont tenua de prodnire aa 
greffe leurs tftres de cr6ance, dana lea trots jours qui aaivenl la 
sommation qui leur en est faite par le crtSancier pouraiivaot o« 
par le tiera saisi; faute de quo! 11 sera proc^d6 a la <yatribiitkiii 
du priz de la vente^ sana qulls y soient compria. 

Art 214. La collocation des cr^anders et la diatribntioD de 
denien soot faites entre les cr^anciers priviMgi6s» dana Toidie 
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Art. 209. The jodkial tale ef 4be veiflel tendftatet the fine* 
tioDB of the captain, raying toMm hh right ef actiea for duBigM 
sCttinst wbomoef er he nay haye legal came* 

Art. 209. The purchaaer of a veMel of whatever tomage, at a 
pubHc sate judieially ordered, ihall he bemd to pay tint prka at 
"wliich it was stniek off; withio twenty-lMir homa, or ta depaaila 
the same, free of expense, In the eleit't oike of the trihuoal af 
commerce, under the penalty of peraonal imprfioiiaieat 

In default of pajment, or depoaite in die clerk's oflke, the 
vessel shall he again set op to sale, and deftoltivdy aoM, thiec 
days after a new publication and a single postfaig up, at the risk 
of the former purchaser, who shall be equally constraloed, by 
personal imprisonment, to pay the deficiency, if any, in the price, 
the damages, and all expenses. 

Art 210. All demands of a division of the property seized, 
must be made and notified at the clerk's office at the tribunal of 
commerce, before the conclusion of the sale.(37) 

If the demands of division be not made until after the sale, 
they shall be legally considered as oppositions to the payment of 
the price of the object sold. 

Art. 211. The demandant, or the par^ opposing, shall have 
three days to produce his titles. 

The defendant shall have three days to answer. 

The Cause shall he carried be&we the court ou a simple cita- 

Uoo. 

Art 212. Opporitioos to Ae payment of the price of the ob- 
ject sold, shall be received for three days sacceeduig the sale, 
after which time no more shall be admitted. 

Art 213. The opponng creditors are reqnired to produce, In 
the clerk's office, proofs of their claims, witUn three days after 
die summoDs given to theai hy the aWartiigg creditor, or the de- 
fcsdant la the attachment; in defoult of which, a <UatilbiitioB of 
the money arising from the sde siudl be OHde, without thafar 
purticipation. 

Art 214. The privil^ed creditors aie chssed, and die distift- 
buthm made among them according to the order prescribed by 
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present p«r Fait 101. du Tit. L; et eotie ks antres cr6ftociei8» 

aa marc le fraoc de leiin ciianceB. 
Tout cr6aiicier coUoqii^ Test taut pour iOD pdndpal que pcNV 

ks intf rto et frais. 
Art 215. Le batfaneDt pr8l a faire voik Q'est pas s^BueaMe, 81 

ce n'eat a raisoa de dettea contract^ pour k voyage qu'il ▼• 
bixe; et m^Die, dans ce denaer caa» k cautkBDemeiil de oea 
dettea emp^he la saisk. 

Le b&tnnent est ceos^ pi^t a faire voik kxaque k capitaine 
est muni de sea exp€ditkiis pour sod voyage- 



TITRE ffl. 

Des PrcprUtaires de Navires. 

Art 216. Tout propri^taire de navire est civilemeot respoo- 
sabk des faits du capitune, pour ce qui est rektif an naviie 
et a rexp^ditioD. 

La responsabilit^ cesse par Tabandoa du navire et du fret 

Art. 21 7, Les propri^taires des navires €quip€8 en guerns oe 
seront toutefois respoosables des d^lits et depredations commis 
en mer par ks gens de guerre qui sont sur kurs navires, oa 
par les Equipages, que jusqu'a concurrence de la somme poor 
laquelle lis iluront donn€ caution^ a moins qu'ils n'en soient par- 
ticipants ou complices. 

Art 218. Le propri€taire peut cong€dier le capitaine. 

II ny a pas lieu a indemnity, 8*11 n^ a convention par 4krit 

Art 210. Si k capitaine cong^di^ est Gopropri6taire du osr 
vire, il peut renoncer a la copropriet6 et eziger le rembonne- 
ment du C4ipitat qui la repr^sente. 

Le montant de ce capital est determine par des experts cod- 
venus ou nonuues d^office. 
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mrtiele 101. of Tide L The other cieditora Kceire their 
quota In proportkm to the amouot of their reipective demande. 

Eivery cie<fitor clasaed as above meo£ioiied) is admitted for the 
amouot of his principal, interest, aod costs. 

Alt. 215. A vessel ready to saU is oot liable to seizure, unless 
on account of debts contracted for the voya^ on which she is 
bound ; and even in this latter case, the seizure may he prevented 
en giving; security. ^ 

A Teaael is understood to be ready to sail, when the master has 
received his clearance and other papers at the custom-house. 



TITLE in. 

Of the Owners tff Veseds. 

Art. 216. Every OYmer of a vessel is civilly responsible for 
the acta of the master, in whatever relates to the vessel and the 
voyage. 

This responsibility ceases on the abandonment of the vessel 
and the freight. 

Art 217. The owners of armed vessels, in time of war, shall 
not, however, be responsible for the misdemeanors and depreda- 
tions committed at sea, by the soldiers on board their vessels, or 
by the crew, beyond the amount of the security which they shall 
have given, unless^ they should be participant in the acts com* 
milted, or accomplices. 
Art. 2 J 8. The owner may dismiss the master. 
There can be no claim to indemnity, if there be no contract in 
writing. 

Art 219. If the master dismissed be part owner of the vessel, 
he may renounce his part ownership, and demand a reimburse- 
loeot of the value of it 

The amount of this value is determined by appraisers agreed 
upon, or officially appointed. 
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Art 220. Eo tout oe qai eoneenie l^tftrit c^monai de» 
prKtaires d*ttn nayhe, Paris de la majoriiC eat aahri 

La majorM ae dKtenniiie par noe portloo d^intMt daos H 
Tire, exc^dant la m<AM de sa yaleur. 

La Ikitation da navire ne peut %tre accord^ que anr la d^ 
mande dea propri^taires, formant ensemble la moitiC de 
total dans k DaTire, s^il d^j a, par ^crit, conveotion 



TITRE IV. 

Art 22L Tout capitaioey mattre ou patron, chai]g€ de h 
condttfte d%n oavire eu a«t»e btdmeflt, eat garant de sea fiMIKes» 
»AiBe tf g^rea, dtos Fexercise de aes fbncliaaB. 

Art 222. n est respoosable dea marchandiaea doot il ae 

H en fooinit une reconnaiaaaDce. 

GeUe recoB Dai s a aace ae nomne emmiaiuemad* 

Aft 22S. II appartieot an capkafaie de fonner Kqoopif^ di 
valaaem, et de cholair et Hwer lea matelots et aotres geoa de 
r€quipa|i|e $ ce (|ii^ fen nfainiioiDs de concert sfcc lea piopi^ 
^tiit€8, lorsqail aera daoB 1e Heade leurdeoMiune* 

Art 224. Le capitalne tkat uo re^^iatre cotf et purapU par 
Pun dea jufes dn trftmial de commerce, ou par le oranre oa aoD 
adjointt dana lea lieiut oQ il n' y a paa de trfbuml de comueroea 

Ce registre contieDt, 

Lea r^ohitloDs prises pendant te ToyaiEe. 

Laiecette et b d^pense coDceroant le navlre, et gCnCrakmeat 
toat ce qui coaceme le fait de sa charyce, et tout ce qid pent d» 
net Hen I on compte & reodie, i une denumde i fanner. 
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AxL 220. la ewery tUiig whicb coocenif the JDkt jatereit of 
the owneiB of a FeneU the opioioD of theiDiijoiity is followed. 

The nugoritj is determined by a portion of intereit io the ves- 
sel ezceediog ooe half of her ralue. 

The aevenmce of psofiexiy ina veweU bj a public asde of the 
^irhole, canoot be effected, but od the request of the owners, form- 
log together a moiety of the whole loteiest in the vessel, vnless 
there be a contrary s^peenieBt in wrilaog. 



TITLE I V- 

Of the Captain, 

Art 221. Every captaiDi master, or commander, charged with 
the care and management of a ship, or other ressel, is responsible 
fbr faults, even though sHght, in the exercise of his fuoctloos. 

Art 222. He Is answerable for the merchandise laden on 
board his resseL 

He gives a receipt for it 

This receipt is called abiUaf ladmg^ 

Art 223. It is the master's duty to form the citw of the 
Teasel, and to dmose and lore the sa&ois and other peiaoos em- 
ployed on board; whleh, however, he shall do In concert with 
the owners, whenever he is in the place of their residence. 

Art 224. The master keeps a register, marked and certi&ed 
by one of the judges of the tribunal of commerce, or by tlie 
mayor or his assistant, in phiees where there is no tribunal of 
commerce. 

This register contains, 

The transactions during the voyage. 

The receipts and expenses concerning the vessel, and generally, 
every thmg which relates to the duties of Us oflke, and every 
thing which may be the subject of an account to be rendered, or 
a demand to be made. 
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Art 285. Le capftrine est temi, avaot de preodie e hoj e e, de 
£ure visiter son DaTire, aox termes et dans les foimespTCscritB par 
ks rdglemcDts. 

Le proc^veifoal de TisUe est d6po6€ au greflfe da tiibiinal de 
commerce; il en est d^Tr§ eztrait aa capitaine. 

Art 220. lie capitaine est tenu d'avoir i bord, 
L'acle de prDpri^t6 da Dayire. 

'acte de iraocisatiOD. 
Le r6le d'6quipaf[e. 
Les conoaisseiDeBtB et diaites-paities. 
Les proc^Terbaiiz de virite. 
Les acquits de paiesMDt 0a a caation des douanes. 

Art 227. Le capitaioe est tenu d'toe en persooiie dans soo 
navire, a Tentr^e et a la sortie des poxts, havies oa rivi^rea. 

Art 228. Ed cas de coutraYentioa aux obUgatioo impoe6es par 
les quatre articles pr^c^dents, le capitaine est lespoosable de tons 
ks ^Tenements envers les inl^ress^s au oavire et chaigement. 

Art 229. Le capitaine r^pood ^gaiement de tout le dommage 
qui pent arriver aux marcfaandises qn'il anrait cbaig^es sor le 
tillac de son vaisseau sans le cooseDtenient par fcrit du ebaigeor. 

Cette disposition n'est point applicable au petit cabotage. 

Art. 230. La responsaUlit^ dn capitaine ne cesse que psr la 
preuve d'obstacles de force majeure. 

Art 231 . Le capitaine et les gens de' I'^quipage qui sont a bord, 
Ott qui sur les ehaloupes so rendent H bord poor faire vottsr ne 
peuvent #tre arrfttis pour dettes civiles, si ce n'est a raisoD de 
celles quHls aoront cootract^es pour le vojage, et m^me» dsnsce 
dernier cas, ils ne peuvent ^tre arr^tis sHIs donoent caution. 

Art232. Lc capitaine, dans le lieu de la demeure des propria 
taiies ou de leors fond^sdepoavoirs, ne peut, saas leur autorisa* 
tion sp€ciale, faire travailler an radoub du bfttiment, achelerdes 
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Art. 22d. The mailer b nquixed, before he takes charge of 

Ufl vessel, to have her surveyed, according to the terms and 

ferms prescribed by the regulations. 

The report of this survey is deposited in the clerk's office of 

Uie iribuDai of commerce, and au abstract of the same delivered 

to the master. 

ArU 226. The master is required to have on board. 

The certificate of ownership of the vessel. 

The public regbter. 

The shipping articles, or muster-roll. 

The bills of lading and charter-parties. 

The report of the survey. 

The acquittances for payment of duties, or security for the 

same to tlie custom-houses. 

Alt. 227. The master is reqidred to be personally on board 

his vessel, on the entering or coming out of ports, haibours, or 

rtvers. 

Art. 228. In case of infraction of the obligations imposed 

by the four preceding articles, the master b responsible for all 

accld^its which may faaj^n, to the prejudice of persons inte* 

rested in the vessel or cargo. 

Art. 229. The master b equally answerable for all damage 

wUch may happen to any merchandise, which he shall have put 

on the deck of hb vessel, without the consent in writing of the 

shipper. 

Thn provision is not spplicable to the small coasting trade. 

Art. 230. The master is exempt from responsiMlity only on 

proof of irresbtible force. 

Art 231. The master and the crew who are on boaid, or who 

are in boats going on board to make sail, cannot be arrested in 

any civil aodon, unless for a debt contracted for the voyage on 

which they are bound, and not even in thb latter case, if they 

give security. 

Art 232. The master, in the place of residence of the owners, 

or their agente, cannot, without their special authority, have the 

vessel repaired, buy sails, cordage, or other things, for her use 

22 
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voiles, cordages, et autxw cbiweft poar le bHioieiit, prendie aecft 
efiet de Tai^ent sur le corps du navire, ai fr^ter le oaTiie. 

Art. 233. Si le biUmeDt €tait Mt§ du conseDtemeot des pio> 
pri^taires, et que quelques una d'eux fisseot refiis de cootiibiier 
aip: frais n^cessaires pour I'eip^dier, le capkaiDe poorra, ea ce 
cas, TiDgt^iuatre hemes apr^s sommation faite aux lefuBaiits ^ 
foumir leur contiogeDt, empnmter a la grosse pour leur co mptesT 
leur portion d'ioterdt daos le narire, avec autorisatkm du jiige. 

Art 234. Si, pendant le cours du voyage, il j a v6eGmt£ de 
radoub, ou d''ac]iat de victuailles, le capkaioe, aprds Favoir coo- 
8tat§ par un proc^s-verfoal 8ign6 dea priocipaux de r^qoipage, 
pourra, en se faisaot autoriser en France par k trikmoal de coofc- 
merce, ou, a d€faut, par le juge de paix, chez FetnuigeT par le 
consul fran^ais, ou, a d^faut, par le niagistrat des lieuz, empmnler 
sur le corps et quille du vaisseau, naettre en gage oa veodre des 
marchandises jusqu'a concurrence de la somme que les besoioa 
constates exi^nt 

Les propri^lairesf ou le capitaine qui les repr68ente, tieiidrom 
compte des Diarchandises vendues, d^apr^s le cours des marcbaii- 
dises de m6me nature et quality, dans le lieu de la d6cluu(ge do. 
navire, a T^poque de son arriv^e. 

Art. 235. Le capitaine, avant son depart d'un port etianger 
ou des colonies fran^aises, pour revenir en France^ seia teno 
d^envoyer a ses propri6taires ou a leurs fondes de pouvoirs, oa 
compte 8ign€ de lui, contenaot P^tat de son cbargemeot, le prix 
des marchandises de sa cargaison, les sommes paijlui empronttos 
les noms et demeures des pr€teur8. 

Art. 236. Le capitaine qui aura sans necessity pris de Fargent 
sur le corps, avictuaillement ou 6quipement du navire, engagiS ou 
vendu des marchandises ou des victuailles, ou qui aura emploj^ 
dans ses comptes des avaries et des d^penses suppos6es» sera re- 
spoosable envers Fannement, et personnelkmeot tenu da rem- 
boursemeot de Fargeot ou du paiementdes objets, sans prejudice 
de la poursuite criminelle, s'il y a lieu. 
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w take up, for that purpoBe, money oq bcfttonuy, nor let the- 
▼eaaei to fre^ht 

Arc 233. If the Yeaael should be let to freight hj the consent 
of tlie owoers, and some of them refuse to contribute to the 
iiecessaiy expenses of outfit, the master, in this case, iiith the 
mlhetization of the judge, twenty-four hours after summoning 
the owners so refusing to furnish their contingent, may borrow 
the amount of the same for their account^ on bottomry, on their 
portion of interest in the vesseL 

Art. 234« If, duripg the course of the voyage, it becomes 
necessary to repair the vessel, or to buy provisions, the master, 
after hsndng verified the same, by a report drawn up and signed 
by the principal officers of the crew, may, on obtaining the autho-. 
rization in France of the tribunal of commerce, or, where there is 
no tribunal, of the justice of peace, and in a foreign country, of 
the French consul, or, where there is no consul, of the magistrate 

« 

of the place, borrow on bottomry, pledge or sell the merchandise 
laden on board, to the amount of the sum which the necessities 
of the vessel require. 

The owners, or the master, who represents them, shall account 
for the merchandise sold, at the current price of goods of the 
same nature and quality, in the place of the discharge of the 
veaael, at the period of her arrival. 

Art. 236. The master, before his departure from a foreign 
port, or from one in the French colonies, is required to send to 
his owners, or to their agents, an account, signed by him, contain- 
ing the particulars of his cargo, the value of the merchandise on 
board, the sums borrowed by him, the names and places of resi- 
dence of the lenders. 

Art 236. The master who shall, without necessity, have taken 
up money on bottomry, on the body, provisions, or equipment of 
his vessel, pledged or sold any part of the cargo or the provisions, 
or who shall have g^en a fiilse account of damages sustained, or 
expenses Incurred, shall be responsible towards the owners and 
shippers, and personally bound to reimburse the money borrowed* 
or the value of the ardcles sold ; without prejudice to a criminal 
prosecution against him, if there be cause. 
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Art 237. Hon leeatdlniuiTlgiMHt^ Kgitetnent fflwtgtfc, le 
capitaioe ne peut, a peine de DuVil6 de la Tente, yeodre leoaifiiv 
tens UD pouvoir Bp6cial det |Hnypii§taiiiea» 

Art 238. Toat capitaine de oaTire enga^ pour un v^y^^^e crt 
temi de Tachever, a peiae de tous dUpena, dommagea-intiifCacv* 
Ters les propri^taires et les a£Mteun. 

Art. 230* Le capitaine qui navif^e a profit comnmo smr k 
chargement, ne peut faire aucun trafic ni commerce pour Ht 
eompte partieulier, s^il t£j a eonveotioD cootraire. 



Art 240. En cas de contraveotioo aux dispoaitSoDB meatioD- 
nCes dans Particle pr^c^dent, Ics marchandiaes embarquCea pir le 
capitaine pour son eompte particulier sont cmifisqu^es au prait 
des autres int^ress^s. 

Art 241. Le capttaine ne peut' abandonner son navire pendant 
le voyage, pour quelque danger que ce suit, sans Paris des ofr 
ciers et principalis de P^quipage ; et, en ce cas, 11 est tenn de 
sauver avec lui Pargent et ce qu'il pourra des marciumdises la 
plus pr^cieuses de son chargement, sous peine d'en rfipondre ea 
son propre nom. 

Si les objets ainsi tir€s du navire sont perdus par quelqae cas 
fortuity le capitaine en demeurera d6chaig6. 

Art 242. Le capitaine est tenu, dans les vingt-quatre heuiesdft 
son arriy€e, de faire viser son registre, et de faire son rs^port 

Le rapport doit €noncer, 

Le lieu et le temps de son depart 

La route qu*il a tenue» 

Les basards qu'il a courus. 

Les d^sordres arrives dans le navire, et toutes les cireonstaiiees 
remarquables de son voyage. 



Art 243. Le rapport est fait au greflfe devant le president dti 
Iribunai de commerce. 
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ArL 237. Except in cases ivheie the Tesse! is legally proved 
not ta be eeawortbyt the master canocft sell her without a special 
power for that purpose firom the owners^ under the penalty of the 
sale being declared void. 

Art. 238. Every master of a vessel engaged for a voyage is 
boDDd to |»erform it, under the penalty of being ausverable for all 
losses, damages, and expenses towards the owners and freighters. 
Art. 239. The master, who takes charge of a vessel for a joint 
profit on the voyage, cannot carry on any traffic, or commerce, 
on his separate accountf unless there be an agreement to the con* 
trary. 

Alt. 240. In case of infraction of the provision contained in 
the preceding article, the merchandise taken on board by the 
oiptain for his private account, shall be Cnfeited to the other 
parties interested in the vessel. 

Art* 241. The master Cannot abandon his vessel during the 
voyage, whatever may be the danger with which he is threat** 
ened, ifitliout the advice of the officers and principal mariners; 
and in that case, he is required to carry away with him the mo- 
ney, and such part as he can of the most valuable of the goods 
on board, under the penalty of being persbnally answerable for 
the same* 

If tbe ardcles thus taken from the vessel be lost, by accident^ 
the master shall be discharged from any liafalli^ on account of 
tbem. 

Art. 242. The master is required, within twenty*four houia 
after Ida arrival, to have his journal certified, and to make his 
reports 
The report must mention. 
The place and the time of his departure. 
The course he has kept. 
The dangers he has run. 

The accidents which have happened to the vessel and crew, 
and all the remarkable circumstances of bis voyage. 

Art. 243. The report is made at the clerk's office, before the 
president of the tribunal of commerce. 



/^-^ 
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Dans ks lieax 4Hi il o'y s^ > psA ^ tribonal de comnarce* le wmp- 
port est fait au jiige de paix de I'arroiidiaaeiiieiit 

Le juge de paix qui a le^u le rapport, est lenu de Feovo^er 
saos d61ai au pr^fiideot du tribuDal de commerce le plus 

Dans TuD et Fautie cas, le d^pdt ea est foit a» greffe da 

de commerce. 

Art. 244. Si le capitaioe aborde dans no port etranger, U est 
temi de se presenter au coosul de France, de lui faire un rapport^ 
et de .prendre un ceitificat constatant F^poqne de son arriv^ et 
de son depart, F6tat et la nature de son cbargement 

Art 245. Si, pendant le cours du voyage, le capitaiae est ob- 
lige de rel&cher dans un port fram^ais, 11 est tenu de dearer au 
prudent du tribunal de commerce du lieu, les caiiaea de aa 
rel&che. 

Dans les lieux oft il n^j a pas de tribunal de commerce, (a de- 
claration est faite au juge de paix du canton. 

Si la rel&ehe forc^e a lieu dans un port Stranger, la d^dan- 
tion est faite au consul de France, on, a son d^faut, au magbtrsC 
du lieu. 

Art. 246. Le capitaine qui a fait naufrage, et qui s^est sanr^ 
seul ou avec partie de son Equipage, est tenu de se presenter 
devant le juge du liai, ou, i d€faut de juge, devant toute autre 
autoiit^ civile, d'y faire son rapport, de le faire verifier par ceux 
de son ^uipage qui se seraient sauv^s et se trouveraient arec 
lui, et d'en lever expedition. 

Art. 247. Pour verifier le rapport du capitaine, le juge xe^it 
Finterrogatoire des gens de Fequipage, et, s'il est possible, des 
passagers, sans prejudice des autres preuves. 

Les rapports non verifies ne sont point adrois a la d^charge du 
capitaioe, et ne font point foi en justice, excepts dans le cas od 
le capitaine naufrag6 s'est sauv6 seul dans le lieu oQ il a &it soU 
rapport 

La prenve des faits contraires est r^serv^e aux parties. 
Art 248* Hors les cas de p€ril imminent, le capitaine ne peat 
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In places wheie there k no tribunal of commerce, the report 
is made to the justice of peace of the district 

Thejuatice of peace who has received the report, is required 
to send it wftlmit delay to the president of the nearest tribunal 
•fonnmerce. 

In either case it is deposited in the clerk's office of the tribu- 
nal of commerce. 

Art. 244, If the master touch in a foreign port, he Is re- 
quired to present himself before the French consul, to make a 
report to him, and to toke a certiAcate attesting the period of 
his arrival and departure, the condition and nature of his cai^o. 
Art. 245, If, during the coarse of the voyage, the master be 
obliged to put into a French port, he is required to declare to 
the preaideDt of the trihonal of commerce of the place, the causes 
of his stopping. 

In places where there js no tribunal of commerce, the decla- 
r^ioQ is made to the justice of peace of the district. 

If forced bj stress of weather, or otherwise, to put into a foreign 
port, the declaration is made to the French consul, or, if none 
there, to the magistrate of the place. 

ArC 246. The master who has been shipwrecked, and who 
alone has escaped, or with part of his crew, is required to go be- 
fore the judge of the place, or, where there is no judge, before 
any other civil autliority, and make his report, to have it veri-, 
fied by those of the crew who may have escaped with him, and to 
take a certified copj of the same. 

Art 247. In order to verify the report of the master, the 
judge interrogates the crew, and. If possible, the passengers, with- 
out rejecting other proofs. 

Reports which are not verified, are not admitted in dischaige 

^ the master, and they cannot be produced in a court of justice, 

except Id the case where the master shipwrecked,^ has escaped 

sloDe in the place where he has made bis report. 

Proof of contrary facts is allowed to the parties. 

Alt 243. Except in cases of imminent peril, the master can- 
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dtehftiger aucane maichaidiBe svant d*avoir tidt too 
peine de pounaite» estrMwdiiiairet eooire hiL 

An 240. Si leg vietiudlks da MllmeDt maiMpKol pendvat 
yoyage, le capiUiiie, eo pfenant Tavis des priocipaiix de P^ 
age, pounra oootraiiidie ceoz qui auroDi dea vivres en 
lier de lea mettie en €oiiiniui» a la chuge de leor ea pqrer 
Taleor. 



TITRE V. 

De rStigagemeni tt des Layers des MaUlots et Gens de t^qm^ 

age. 

Art. 250. Lea coDditiona d'eogagement du capitaine et des 
homines d'^quipage d^un navire, sont coD8tat6ea par le role 
d'^uipage, ou par lea coaventions des parties. 

Art 251. Le capitaine et les geos de T^quipage ne peuveoiy 
sous auoun pr^texte, chaiger dans le navire aucune marchandiae 
pour leur compte, sana la permission des propri^taires, et saoa ea 
payer le fret, sHls o'y sont autoris^s par FengagemenL 

Art. 252. Si le voyage est rompu par le fait des propri€taiiei^ 
capitaine ou affir^teurs, avant le depart du navire, lea maleioto 
lou6s au voyage ou au mois sout pay6s des journ^es par eox em- 
ployes a r^quipement du navire. lis retiennent pour indenudte 
lea avaneea re9ue8. 

Si lea avances ne sont pas encore payees, ils resolvent pour lih 
dernnit^ un mob de leurs gages convenus. 

Si la rupture arrive apr^ le voyage commence, les matektt 
lou^ au voyage soot pay^s en entier aux termes de lent coa- 
▼ention. 

Les matelots lou6s au mois re^ivent leurs loyera stipul^a poor 
le temps qu'ik ont servi, et en outre, pour iodempit€, la moiti6de 
leurs gages pour le reste de la dur€e pr^suffl^e du voyage, pOor 
lequel ils etaient eogag^s. 
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not disduori^e my port of the cargo before he has made his re* 
poit, under the penalty of bebg prosecated arlniiBaUj. 

Art. 249. IftheprorisioDsoftheyesBel fail, during the Toyage, 
Ae master^ oa taking the advice of the principal perwoB of the 
cmm^ mBjr compel those who have a private stock of provisloas. 
t^put them in common, on conditioa of being paid the vahie. 



TITLE V. 



0/ihe Engagemadand nmges of Setunms 



Art. 250. The conditions of the engagement of the master and 
crew of a vessel, are proved by the shipping articles, or by agree- 
ments between the parties. 

Art. 251. The master and crew cannot, under any pretence, 
lade oo board the vessel any articles of merchandise for their 
own account, without the permission of the owners, and without 
payiog the freight, unless they be authorized by the terms of 
their engagement 

Art 252. If the voyage be broken up by the act of the owners^ 
captain or freighters, before the departure of the vessel, the sea- 
men hired by the voyage, or by the month, are paid for the 
days they have been employed in the equipment of the vessel. 
.They also retain as an indemnity the advances they have received. 
If the advances be not yet psdd, they receive for their indem- 
idty one month's pay of the wages agreed upon. 

If the rupture of the voyage take place after its commence- 
nent, the seamen hired by the voyage are paid in foU, according 
to the terms of the agreement. 

Seamen hired by the month, receive their stipulated wages for 
tbetime they have served, and in addition, as an indemnity, one 
half of their wages for the presumed duration of the remainder of 

tlie voyage, for which they were engaged. 

23 
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Leg maldoU loate m wfBgt on aa,iiMiii> ve^vbeol c» 
leur cooduite de retmir joiqii'aii liea da depart dn nnix^y H 
mojfls que le capitaifie,le8pMpyMtaireB(NiaflMleiiit» on foAcler 
d*adiBiiiBtratloo, ne leur procaieiit lear embaiquenedt mr m 
aatre Daviie reyenmt midU liea de lemr'dipaft 

Art 267. S*il y a iilteidicdim de cimuiieiee «rec le ilea d» la 
deatinatioD du narire, ou si le navire est ajrr6t6 par oidre dn goo* 
yememetit avant Ke voyage coBMieao6, 

Iln*efft dtk auz matelota qaelea journfeiemploy^ea il^qiiiperle 
Mttiment 

Art 254. SIfidterdietiondeeoinniereeottFarfAtdaimviiear- 
riveot pendant le couiti du voyage, 

Dana le caa d^teidicUon, lea matelota aont pay^ a propartte 
dn temps qulfe auront aervi. 

Dans le caa de Tarrdt, le loyer dea matelot% engages au mois, 
court pour mo!ti€ peodant le temps de Farr^t 

Le loyer des matelota engages au voyage est pay€, ans tevnes 
de leur engagement 

Art 255. Si le voyage est prolong^, le prix dea layers dea aut- 
telots engages au voyage, est augments a proportkMi de la pro- 
longation. 

Art 25fG. Si la d^charge du navke ae felt voloBtyrement dHH 
un lieu plus rapprocM que celui qui est d^S^gft^ par raftMe- 
ident, !1 ne leur est fait aucune diminution. 

Art 257. Si les matefota sont engag68 au prcAt <lu au final, X ae 
leur est dft aucun d^dommagement ni journ^e pour la mpCttie, le 
retardement ou la prolongation de voyage oceafflonQ€a par force 
majeure. 

Si la rupture, le retardement ou la prolongation anivent park 
felt des chargeurs, les gens de F^quipage ont part anx indeioBitfi 
qui sont adjug^es au navire. 

Ces indemnit^s sont partag^es entre les proprf^taire du Davke 
et les gens de T^quipage dana la m6me proportion qde Faaiait 
it^kireU 



I 
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Seenea hivad by Ihe vojage or Bionlh woAtt^ beodes Iheir 
paj, their ezpoues baek as &r as the port vlMooe ike veaiel 
to^ tier depsTtKce, ludeae the muslw, the o vneie, ficeighterB, or 
Uie ottcear of govefOmem, {nociue their pawage in^auother vesad 
retaraing to the place of their departure* 

Alt* 253. If there be ao ioterdictioa of oominace with the 
place of the Tesaersdesdnation, or if the yeseel be stopped \ff 
otder of die govemmeot before the oommeaoeBieiit of the T07- 



The aeamen can 01117 <)hdiii wages for the time they were en* 
ployed in fittaog out the vessel. 

Art. 254. If the intenSction of commerce or arrest of die vcfk^ 
sel, happen during the course of the voyage. 

In iiase of interdiction, die seamen are paid In proportion to 
the time they have served. 

In ease of arrest, die wages of the seamen, engaged by the 
month, contlDae at die rate of one half the stipulated monthly 
price, daring the deteodon. 

The wages of the seamen engaged by the voyage are paid ac- 
cordhig to the tenns of their engagement. 

Art. 255. If the voyage be prolonged, the wages of the seamen 
engaged by the voyage, are increased in propordon to its pro* 
loQgatioo. 

ArL 256. If the disdiaige oi the vessel be voluntarily made 
at a nearer place than that of her original destioadon, no deduc- 
tion is to be made from their wages. 

Art* 257. If the seamen be engaged for a share in the profit or 
freight of the voyage, no indemnity shall be due to them, nor 
daily wages In consequence of its rupture, delay or prdongation 
occasioned by irresistible force. 

If the rupture, delay, or prolongation, happen by the act of the 
shippeiB, the crew shall have a share in the indemnides trhich 
may be adjudged to the vessel. 

These indemnities are divided between the owner of the ves- 
sel and the crew, in the same proportion as the freight would 
have been. 
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SI Femp^dieiMiit arrive par lefiutda capitaiDe oa dea|HPQ|ittf- 
lairea, iU aoiit teom dea iodenuul^ dues aux ^bds de F^qaip^ges. 

Art 268. £d eaa de priae, de bria ei oaofeage, avec peiie e»- 
titedaoaviie etdeamarchaadiaeaylea oiatekU nepenveDtpc^UBp 
die aucoD lo^er. 

Ilsne floolpokitteiiiiBde readtuer ce qui leura^te vnsx£mx 
kuTB Iqjera. 

Art 259. Si quekpe partie da navire eat sauT^e, lea owtekla 
eii|eag€a an voyage oa au moia aoot payfo de leuza loyen Mna 
aur lea d6biia da nayire qa'ila ont aauT^ 

Silead^briaoe 8uifiaentpaa» oua'il u^ ^que dea marchandxaea 
aaui^^ea, ila aoot paj^a de leura loyera aabaidiairemeut aur le fireL 

Art 260. Lea matelota eo||;ag^s au fret aoot pay^a de Iraia 
loyera aeulemeot aur le firet» a proportion de celui que r^^it le 
eapitaiDe. 

Art 261. De quekpie iDaoi^re que lea matelota adeut lon6s, ila 
aont pay6a dea joum^ea par euz employ^ea a aauver lea d€bria 
et lea effeta naufrag^a. 

Art 262. Le matelot eat pay€ de aea loyera, traits et paiu6 
auz d^pena du navire, a'il tombe malade peodaot le voyage oa 
a'il eat bleaa^ aa aervice du uavire. 

Art 263. Le matelot eat traite et pana^ aux d€pens du oavire 
et du chargement, a'il eat blesa^ ea combattaot centre leaemiemia 
et lea puratea. 

Art 264. Si le matelot, aorti du navire sana autoriaatioo, est 
bleaa^ a terre, lee fraia de aea pausemeat et traitement aout a sa 
charge : il pourra mdme dtre coQg€di€ par le capitaioe. 

Sea loyera, en ce caa, ae lui aeront pay€8 qu'a proportion da. 
tempa qu'il aura aervi. 

Art 265. Ed caa de mort d'un matelot pendant le voyage, 
«i le matelot eat engage au moia, aea loyera aont dua a aa aucoea- 
aion juaqu'au jour de aon decda. 

Si le matelot eat eogag^ au voyage, la.moiti6 de aea loyera eat 
due all meurt en allant, ou au port d'arriy^. 
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If the impeAneDt happen by the act of the master ot the 
•wnera, they shall be liable foriDdeimifdes daetothe crew. 

Alt. 2BS. Id case ef capture, strandBDi:, or shipwreck, with a 
total loflB of the vessel and cargo, the seasieD are not entitled to 
aoywages. 

They «re not obliged (o refiind the advances received on their 



Art. 259. If some part of the vessel be saved, the seamen en- 
ga^ied by the voyage orbj the month, are to be paid their vi^es 
already due out of the wredc thus saved. 

If the wreck be not sufficient, or If there be only goods saved» 
fhey shall be paid their wages subsicUarily out of the freight 

Art. 260. The seamen engaged on a share of the freight, are 
to foe paid their wages solely out of the freight, in proportion to 
what the master receives. 

Alt. 261. In whatever manner the seamen may be hired, they 
are to be paid their days' work while employed in saving the 
wreck and the eiTects on board. 

Art. 262. Seamen are to be paid their wages, and receive me- 
dical treatment at the expense of the ship, if they fall sick during 
the voyage^ or be wounded in the service of the vessel. 

Art. 263. The seamen are to receive medical treatment at the 
expense of the ship and cargo, if they be wounded in defimding 
the ahip against enemies or pirates. 

Art. 264. If a seaman leave the ship without permission, and 

be wounded on shore, the expense of medical treatment shall 

he at his own charge : he may even be dismissed by the captain. 

His wages, in this case, shall be paid him only in proportion to 

the time he shall have served. 

Art 265. In case of the death of a seaman during the voyage, 
if engaged by the month, his wages shall be due to his heirs or 
ssngns up to the day of his decease. 

If 'seamen be engaged by the voyage, one half of their wages 
shall be due, if they die on the voyage out, or at the port of des-- 
tlnation. 
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Le totd de iwfl fejen tst 4ft s'il newt e« leveaant 
Site natelot «8t €8g«g6 «a pnifit on au ftet, tapMcl 

€8l doe s*il meiiTt le voyage e(Nniiieiio6. 
Les lojen dn aiatelel ta€ ea d^fendaat te lunriie, mdI dw 

entier poor toat le yoyage, d le navire arriye a boo poart. 



Alt 266. LematetetprbdaoBte navire etfai&eacteveDe pent 
rieo pfifitendre contre le capitrioe^ lea propiKtufea id lea aifi6- 
teim, pour te palemeot de aoo raehat 

II est pay€ de aea loyen jiuKpi'au jour oil il eat piia et &it 
esclave. 

Art 267. Le matelot pris et fait eaclave s'il a 6t6 envvjri 
ea mer ou a terre pour le service du naviie, a droit a. rentier 
paiement de ses loyers. 

II a droit au paieiiieBt d'une indaiioit^ pour sou rachat a ^ 
Davire arrive a boo port. 

Art 268. L'iodemDit^ est due par les propri6taireB da lunriie, 
si le matelot a ^t^ eovo7€ en mer ou a terre pour le service da 
oavire. 

L^indemoit^ est due par les propri^tures du oavireet da 
chaigemeot, si le matelot a €t^ envoys ea mer ou a tene poor le 
service du navire et du chargemeat 

Art. 269. Le montant de riadenmit€ est fix6 a 600 Gr. 

Le recouvrement et I'eraploi en seront faits suivaat les fnoKs 
d6termin€es par le gouveraement, daos un r^tement lelatif an 
rachat des captiib. 

Art 270. Tout matelot qui justifie qu'il est coQg€di6 sans c^nse 
valable, a droit a une indemnity centre le capitaine. 

LHndemnit€ est fix€e au tiers des loyers, si le coQg6 a Heu avsot 
le voyage commence. 

L'ifidemnit§ est fix^e a la totality des loyers et anz frais da 
retour, si le cong6 a lieu pendant le cours du voy i^ 
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The wkole of tkeir wige0 AM be diM,if Uney die on the 



If eeamea be engaged en the prafit or firei^ of die TeMel, 
their whole part shall be due, if tliejr die after tlie cemmeiic^ 
neot of the iroyage. 

The wages of the seameQ killed in defieodhig the ahifs ahaU be 
entlteiy due for the whole vojage, if &e ship arrive siie. 

Art. 206. Seamen who are taken on boaid of the iMp, and 
made slaTes, can barre no elain on tlie master, owneis, or 
feigbters, fer tlK payment of ttieir raiHom. 

They abail be paid their wages op to the itgr of their eapti* 
▼ity. 

Art. 267. If a seaman be taken and made slave, in conse- 
quence of being sent out at sea, or on shore, on the service of 
the ship, he shall have a right to the full payment of his wages. 
He shall be entitled to an Indemnity for his ransom, if the ship 
arrive safe. 

Art. 266. The indemnity is due by the owners of the vessel, 
U the seaman has been sent out at sea, or on shore, on the ser- 
Tice of the vesseL 

The iodemnity Is due by the owners of the vessel and of the 
cargo, if the seaman has been sent out at sea, or on shore, in the 
tervice of the vessel and cargo. 

Art. 269. The amount of the indemnity is fixed at 600 
francs, (about 120 dollars.) 

The collectioo and application of which riiaU be made accord- 
ing to the mode determined by the government, in a regulation 
relative to the ransom of captives. 

Art. 270. Every seaman who produces satirfactory proof of 
having heen discharged without a valid cause, has a right to in- 
demnity from the master. 

The indemnity is fixed at one third of the seaman's wages, if 

the discharge took place before the conmiencement of the voyage. 

The indemnity is fixed at the whole amount of his wages and 

Us expenses of return, if the discharge took place dnriog the 

course of the voyage. 
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JLe c«p!taiiie oe pent, dans auciui det cat ci-ileMit, r6pter le 
mootaut de riiideiDinti§ Gomie lea piopri6tiife8 du tutviie. 

II n'y a pas lieu a indemptet si le matekA est CQQg6da6 acvantb 
el6tare du rdie d'6qiupage. 

Dans aucuD cas, le cafdUdne ne pent eoi^(diar on msfrVif 
dans les pays toaogen. 

Alt 271. Le oavire el k fret aoitt sp6ciakiiieiit a&cl(s aai 
loyers des matelots. 

Art 272. Toutes les disposidoiis coDcenmat ks lojeis, psoie- 
meats et rachat des matdola, soot eooiauiQes aaz oftckn dL a 
tons autres gens de i'^quipafe. 



TITRE VL 
Dc8 Ckariea-partiesj JgrHemeniSi m Ncii s$e m mU . 

Art 273. Toute coDveDtion pour 1ona|Ke d'un vaissean, appel^ 
ckorC^fNiffif , affr^temeiOy ou iwUssemeniSy doit dtre f€ijig6e par 
6crit 

£lle ^Snooce, 

Le Dom et le tonnage du naviie. 

Le nom du capitaioe. 

Les noms du Mieur et de raffr6teur. 

lie Ilea et le temps comrenus pour la charge et pour h iU' 
chuige. 

Le prix du fret ou nolis. 

Si I'affr^tement est total ou partiel. 

L'indenuiit6 convenue pour les cas de retard. 

Art 274. Si le temps de la charge et de la d^charge du naviis 
n'est point fix^ par les conventions des parties, il est r6gl6 suivBO^ 
Pusage des lieux. 

Art 275. SI le navire est Mt6 au mois, et sll n'y a cooveO' 
tion coQtraixe» le fast court du jour od le navize a Cut voile. 
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The nMBlnr «iiinottiB oriiher uf «be dtore caiei, dtanod the 
VMmiitof tiK iufciiwil y fr«ai tiK ommn of the resieL 

There is DO Yip^t to inAeMillf ^ if the senmn he dhehtxBed 
before te oompletieD of the ahipfnn^ srtictes. 

Id do ciee can the maflter disehftrge a seaman io a foieiga 
eouatiy. 

Art 271. The ship aad the freight are speeiallj bound for the 
seamen's waiees* 

Art. 272* All the piovisioDS of the law concerning the waffes^ 
medical treatment, and rwisom of seamen, are equally 
to the officers and other persons of the cieir. 



TITLE VL 
Of Charter-parties and Jffreigklmemt. 

Art, 273, Every agreement for hiring a vessel called a char- 
ter-fartyy or affreightment^ must be in writing. 

It specifies. 

The name and the tonnsge of the vessel. 
The name of the captain. 

The names of the letter to freight and the freighter, that fa, 
the owner and the merchant. 

The place and the time agreed upon for the lading and the 

discbarge. 

The price of the freight. 

Whether the affreightment be total, or partial, that is, for the 

whole, or a part of the vessel. 

The demurrage, or indemnity, agreed upon in cases of delay. 
Art. 274. If the time of lading and discharge of the vessel be 

not fixed, by the agreement between the parties, it shall be regup 

lated by the usage of the places of ladmg and discharge. ^ 
Art, 275. If the vessel be freighted by the month, and if there 

be no agreement to the contrary, the freight mns from the day of 

the sailing of the vessel. 

^ 24 



186 Code de ComtMrce, Livre It. Tiire VI. W. 

Art 276. Si) ayant le depart da nxviie, II 7 aiatcfdlclioii de 
ccnmnerce a^ec le pays pour lequel eat deBti]i6» lea co Dy e ml ag 
lODt rte>laes saos dommagea-int^rdts de part ni d*aiitie. 

Le chargeur est tenu des fraia de la chaxge et de la dMnige 
de sea marchandises. 



Art 277. S'O existe une force majeure qui n'empliche qne 
pour UD temps la sortie du naTire, les conventions subsisteot, et 
il dY a pas lieu a dommages-intirdts a raison du retard. 

Elles subsisteot €galement, et il n^j a lieu il aucune augmenta- 
tioQ de fret, si la force majeure arrive pendant le vojrage. 

Art 278. Le chaigeur peut, pendant I'arrdt du navire, faiie 
d^cbarger sesmarcbandises a ses frais> a condition de les rechar- 
ger ou dMndemniser le capitaine. 

Art. 279. Dans le cas de blocus du port pour lequel le naYiic 
est desdn^, le capitaine est tenu, s'il n^a des ordres contniies, 
de se rendre dans un des ports voisios de la m6me puissance od 
il lui sera permis d^aborder* 

Art 280. Le navire, les agr^ ou apparaux» le fret et les ma^ 
cbandises cbarg^es, sont respectivement aiTect^s aVez^cution des 
Gonventioos des parties. 



TITRE VIL 

Du ConnaissemerU. 

Art 281 . Le connaissement doit exprimer la nature et la quao 
tit6 ainsi que les esp^ces ou qualit6s des objets a transporter. 
II indlque, 

Le nom du cbargeur. 

Le nom et Tadresse de celui a qui Fexp^ditioa est faite. 
Le nom et le domicile du capitaine. 
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Act 276* If, befeie the departure of the veflsel, an inteidic- 
tioo of eominerce take place with the country to which she ia 
bound, the charter-partj or agreement between the parties is dis- 
aolred, without any liability on either aide for damages. 

The shipper is liable for the expenses of lading and unlading 
fab goods. 

Art 277. If superior force prevent the vessel, only for a short 
time from putting to sea, the charter-party or agreement subsists, 
and there is no cause for damages on account of the delay. 

The agreement remains equally in force, and there can be no 
Increase of freight, if the detention by superior force happen 
during the voyage. 

Art 278. The shipper may, during the detention of the ves- 
sel, cause Ids goods to be unladen at his own expense, on coodi*^ 
tion of reshippiog them, or of indemnifying the master. 

Art .270. In case of blockade of the port whither the vessel 
is bound, the master is required, if he have no contrary orders^ 
to go to one of the neighbouring ports of the same nation, la 
vrhich he may be permitted to enter. 

Art 280. The vessel, the rigging, and apparel, the fireight» 
and the goods laden on board, are respectively bound for the per- 
formance of the charter-party, or agreement, between the parties. 



TITLE Vn. 

O/AeBiUaf Lading. 

Art 281. The bill of lading must express the nature and the 
quantity as well as the species or qualities of the articles to be 
transported. 

It mentions. 

The name of the shipper. 

The name and the address of the person to whom the shipment 
is consigned. 

The name and the domicil of the captain, or master. 
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Le Dom et 1e toDoage da iiBTire* 

Le lieu du d€part et oelnl de la desdoatfoik 

II ^ooDce, 

Le prix du fret 

II prteote eu mai]ge le0 maiqaes et mmi^iOB des otvjeto ft trui- 
. porter. 

Le cooiiaisfleiiieDt peut Atre iL ordre, oa au porteur, ea a pe^ 
flomie d^Qomm^e. 

Art 282. Chaque coonainemeDt eat fait en quaftre orfgioattz 
au moios: 

Ud pour le cbaryteur. 

Ud pour celui a qui lea marchaodiaea aoot adreaa^ea. 

Un pour le Gapitaioe. 

Ud pour Tarmateur du b&timent. 

Les quatre originaux aout sign^a par le chargear et paur le ca- 
pitaioe, daos lea vingt-quatre heurea apr^ le chargemeDt 

Le chaigeur eat teuu de foumir au capitaine, daoa le niiBe 
d^lai, lea acquita dea marchandiaea chaig^ea. 



Art 283. Le couoaSaaemeiit r§dig6 daua la fonne d-deaaos pr^ 
scrite, fait Un eotre toutea lea partiea inl6reaB6ea an ckaisencBl^ 
et entre ellea et lea aaeureuia. 

Art. 284. £o caa de diyerail6 entre lea coonaiaaemeDta dHm 
Di^Bie chaigemeDt, celui qui aera eotre lea maina du capitaiiie 
fera foi, a'il eat rempU de la malo du charfi^eur, ou de celle defloo 
commiaaioDoaire; et celui qui eat pr^aeot^ par le chargear on le 
coDaignataiie aera auivi, s'il eat rempli de la niain du capitaine. 

Art 285. Tout coramisaioooaire ou cooa^nataire qui aura 
re^ lea marchandiaea mentiooo^ea daoa lea counaiaaements ou 
chartea-partiea, aera teou d'en donuer re^ au capituoe qui lede 
mandera, a peine de tona d^peuai dommagea-uiti§r^ mtne de 
ceux de retardement 



Commmial Code, Bodk U. Title Vn. 189 

The name and the tonnage of the yesBel. 

The place of depaitiire» and of destination^ 

It declaresy 

The price of the freight. 

It exhibits, in the margiii, the BMXki and numbeti of the arti- 
clee or packages to be transported. 

The bin of ladiAg may be to order^ or to bearer, or to some 
person named therein. 

Art. 282. Each bill of Udiog h made in sets of at least foar. 

One for the shipper. 

One for the person to whom the goods are addressed. 

One for the vaster. 

One for the owner of the TesseL 

Theae four original bills are to be signed by the shipper and 
by the maaler, within twenty-four hours after the delivery of the 
goods on board. 

The ahipper is required to furnish the master, within the same 
ipace of time, with the custom-house acquittances^ or certifi* 
cate8> for the goods shipped. 

Art 293. The bill ot lading drawn up in the form above 
preaofibed, is legal evidence between all the parties interested in 
the shipment, and between them and the insurers. 

Arc 284. In case of variation between the biUs of lading of 
the same set, for the same shipment, that which is in the hands of 
the master shall be valid, if it be filled up in the handwriting of 
the shipper, or his agent or factor; and that which is produced 
by the shipper, or the consignee, shall be followed, if it be filled 
op in the handwriting of the master. 

Art 285. Every factor, or consignee, who shall have received 
the gooda mentioned in the bills of lading, or charter-pardes, 
«haH be bound to give a receipt for the same to the master, if he 
^eouiad It, under the penalty of beii^ liable for all expenses and 
damages^ even for those of delay. 
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TITRE Vni- 
Du Fra <m Ndis. 

Art 286. Le prix da lojrer d*tui navire oa autre bftUmeot de 
ner, est 9ippt\€fret ou noUs. 

n est i^gl^ par les cooveDtioDs des parties. 

II est constats par la charte-partie ou par le comuusseineDt 

II a lieu pour la totality ou pour partk du bitiment, poor us 
voyage entier, ou pour ud temps Hmit^ an tooneaa* an qniotai, a 
forfait, ou a cneillette, avec d^sigoatioa du tonnage dn vaissean. 

Art 287. Si le navire est lott€ eo totality, et que raflMtenr ne 
lui doone pas toute sa charge, le capitainene pent prendre (Paulics 
marchandises sans le consentement de I'aflMteur* 

L^affr^teur profite du firet des marchandises qui compl^tent le 
ehargement du navire qu'il a enti^rement affir6t6. 

Art 288. L*aflrr6teur qui n'a pas charg€ la qaantlt6 de mar- 
ehandises port€e par la charte-partie, est tenu de payer le fret eo 
entier, et pourle ehargement eomplet auquel il s'est eogag^. 

SH eo charge davantage, il paie le fret de rexc6dant sur le 
prix r6gl6 par la charte-partie. 

Si cependant l*affr§teuT, sans avoir rien charg€, rompt le Toy* 
age avant le depart, il paiera en indemnity, au captaine, la 
moiti€ du fret convenu par la charte-partie pour la totality da 
ehargement qu'il devait fiaire. 

Si le navire a re^u une parde de son ehargement, et qu'ii paite 
a non-charge, le fret entier sera d<i au capitaine. 

Art 289. Le capitaine qui a d6clar6 le navire d*un plat 
grand port qu'il n'e^t, est lenu des dommages-int^rto envera Vit- 
fr^teur. 

Art 390. ITest r6pui6 y avoir erreur en la d^claratioo da 
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TITLE Vra. 



cy«*e 



Art. 28<). The price of the hire of a ship, or other venel, is 
called yr^M. 

It is regulated by the agreement between the parties. 

It 18 evidenced by the charter-party, or the bill of lading. 

It 18 for the irhole or a part of the Te«el, for an entire voy- 
age, or for a limited dme, by the ton, quintal, in gross, or in de- 
tail, with the designation of the tonnage of Uie Tessel. 

Art. 287. If the entire ship be let to freight, and the mer- 
chant do not fill her up, the master cannot take other goods on 
board without the merchant's consent 

The merchant is entitled to the freight of goods, which are put 
on board to complete the lading of the ship, the whole iA which he 
haa chartered. 

Art. 288. The merchant who has not ladm the quantity of 
goods stipulated by the charter-party, is bound to pay the 
freight of the full cargo which he engaged to fhniish. 

If he lade more, he must pay for the overplus at tlie price re- 
gulated by the charter-party. 

If, however, the merchant, without having laden anything on 
board, break up the voyage before the departure of the vessel, 
be shall pay, as an indemnity to the master, one half of the freight 
agreed upon by the charter-party, for the whole cargo which he 
was to put on board. 

If the vessel has received a part of her cargo, and depart 
without being full, the whole freight will be due to the master. 

Art. 289. The master who has declared the vessel to be of a 
greater burden than she is, shall answer in damages to the mer- 
chant. 

Art. 290. The declaration of the captain is not reputed to be 
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Unmaf^ d^in navlre, ti Ferreiir o'excMe un quanotatee, oa n b 
d^laratioo est coofbniie au certificat de jauge. 

Art 291. Si le Davire eat chari^ a cueiDette, soit aa qiuntal» 
an toDDeam ou a forfalt, le cbaii^eur peui retirer sea marcbaodiae^ 
avant le depart du Dayire, eo payaot le dpnu-firet 

II Bupportera les firals de charf^e, ainai que ceux de d^chaige 
ei de rechariceiDeDt dea autrea marchaodiaea qu'U faudrait dSpb> 
cer, et ceux du lataidemeot 

Art 202. Le eapitdne peui faire mettie ii tene, dana le In 
du char|[eiDeiit les roarchaodises trouv^es dane son navire, si eOei 
ne lui out point €i€ d^clar^ea, ou eo prendre le fret au plus haul 
priz qui sera pay^ dans le mftme Iku pour lea maichandfisea de 
mdme nature. 

Art 203. Le chai^ur qui retire sea marchandisea pendant le 
vcfy^gfif est tenu de payer le fret en entier et toua les frals de 
dtplacement occasionn€s par le d^char^ment; si les marchan- 
dises sont retirees pour cause des faits ou dea fautea du capitaine, 
celui-ci est responsable de tons les frals. 

Art 294. Si le navire est arr6t6 an depart, pendant la route, 
ou au lieu de sa d6charge» par le fait de I'afiMteur, les frais da 
retardement sont dus par l'aflrr6teur. 

Si ayant 6i6 fr6t€ pour I'aller et le retour, le navire fait son 
retour sans chaigemcnt ou avec un chain^ement lnc<Hnplet, le fret 
entier est dil au capitaine, ainsi que Fint^rdt du retardement 

Art. 295. Le capitaine est ienu des dommages-int^rdts enveri 
Fafii^teur, si, par son fait, le navire a €i€ arr6t€ ou retard^ an 
depart, pendant sa route, ou au lieu de sa d^cbaryee. 

Ces domma|res-int€r6ts sont r^l6s par des experts^ 

Art 290. Si le capitaine est contraint de faire radouber le na- 
vire pendant le voyage, Tafi^teur est tenu d*attendre, ou de payer 
le fret en entier. 

Dans le cas oQ le navire ne pourrait fetre radoub^, le capitaine 
eat tenu d'en louer un autre. 
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&be, if the enor do not exceed the fortieth part of the real toa- 
nage of the vessel, or if the deckuration be coDformable to the 
certificate of roeasuremeut. 

Art. 291. If the vessel be laden by different shippers, whether 
by the quintal, too, or in gross, the merchant may withdraw his 
goods before the departure of the vessel, on paying half the 
freight. 

He shall bear the expenses of lading, as well as of unlading^ 
and of relading other goods, which it may be necessary to dis- 
place, and also of demurrage. 

Art. 292. Tlie master may cause to be landed, in the place 
of lading his vessel, any goods found on board, which have not 
been reported to him ; or he may take the freight at the highest 
price paid in that place for goods oi the same kikid. 

Art. 293. The merchant who takes back his goods during the 
voyage. Is bound to pay the whole freight, and all expenses 
occasioned by the unlading; if the goods be taken out on ac- 
count of the misconduct of the master, the latter is answerable 
for all the expenses. 

Art. 294. If the vessel be detained at her departure, or in the 
course of her voyage, or al the phice of her dischaige, by the 
act of the merchant, he shall bear all the expenses of the delay. 

If the ship, being chartered out and home, come back without 
a lading, or with an Incomplete lading, the whole freight Is due 
to the master, and also compensation for any delay. 

Art. 295. The merchant has a right to damages from the mas. 
ter, if, by his act, the vessel has been arrested or detained at her 
departure, durhng the voyage, or at the port of discharge. 

These damages are determined by referees. 

Art. 296. If the master be obliged to have the vessel repaired, 
during the voyage, the merchant Is bound to wait, or to pay the 
whole freight. 

In case the vessel cannot be repaired, the master is bound to 

Ure another. 

25 
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Si le capitaine n'a pu louer un autre nayire, le fret n'ert d& qa'ii 
proportion de ce que le voyage est avanc€* 

Art. 297. Le capitaiue perd bod (ret, et r€poDd des donmn^geih 
int^r6t« de TaflMteur, si celui-ci prouve que, lorsque k Dariie a 
ikit voile, U 6tait bora d^^tat de uaviguer. 

La preuve est admissible nooobstant et cootre lescertiltcate de 
yisite au depart 

Art 298. Le fret est d0 pour les marchandises que le npitaJBe 
a 6t^ coDtraiat de veodre pour subvenir aux victuaiUes, radoub, et 
autres oi^cessit^s pressantes du navire, en tenant par lui comptede 
leur yaleur au prix que le reste, ou autre pareille marcbaodiaede 
mdoie quality, sera vendu au lieu de la d^cbarge, si le DaTirea^ 
rive a boD port. 

Si le a9Vire se perd, le capitaine tiendra compte des marcbsD- 
dises sur le pied qu'il les aura vendues^ en retenant ^gatemeotle 
fret port6 au3( coDnaissemeuts. 

Art* 299, S*il arrive interdiction de commerce avecle pays 
pour lequel le oavire est ea route, et qu'il soit oblig6 de revedr 
avec son chargement, il n'est dii au capitaine que le fret de TaOer, 
quoique le vaisseau ait €t6 afir6t6 pour Taller et le retour. 

. Art. 300. Si le vaisseau est arr6t6 dans le cours de son voyage 
par Fordre d^uoe puissance, 

II n^est dd aucun fret pour le temps de sa detention, si le navire 
est affr6t6 au mois ; ni augmentation de fret» s^ est Ioa6 au 
voyage* 

La nourriture et les loyers de T^uipage pendant la d^teodoo 
du DRvijre, sont reputes avaries. 

Art. 301 . Le capitaine est pay€ du fret des marchandises jet^es 
a la mer pour le salut commun, a la chaige de contribution. 

Art 302. II n'est dd aucun fret pour les marchandises perdiiei 
par naufrage ou ^chouement, pill^es par des pirates, ou prises par 
les ennemis. 

Le capitaine est tenuderestituerleiret qui lui aura ^t^avanc^* 
sHl D*y a convention contraire. 
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If tbe master canoot hire another ressely the freight is due 
MI7 in proportion to the voyage perfornjed. 

Art. 297. The master loses his freight, and is answerable in 
damages to the merchant, if the latter prove that when the ves- 
sel Bailed she was not seaworthy. 

This proof is admissible though in contradiction to the certifi- 
cate of survey, at her departure* 

Art. 208. Freight b due for goods which the master has been 
obliged to sell to furnish provisions, repairs, and other necessaries 
lor the vessel, he being accountable for the value of the goods 
thus sold, at the price of tbe rest, or of similar goods of the same 
quality at the place of discharge, if the ship arrive safe. 

If tbe vessel be lost, the master shall account for the goods at 
the rate at which he sold thera, retaining likewise the freight ac* 
oording to the bill of lading. 

Art* 299. If an interdiction of commerce take place with the 
country to which the ship is bound, and she be obliged to return. 
with her lading, the master shall be entitled only to the freight 
for the outward voyage* though the vessel be freighted out and 
home. 

Art 300. If the vessel be arrested in the coarse of her royi^ 
by order of a sovereign power, 

No freight is due for the time of her detention, if the vessel 
be chartered by the month; nor increase of freight, if chartered 
for the voyage* 

Ttie wages and maintenance of the crew, during the detentioo, 
are reputed an average loss* 

Art 301. The master is to be paid the freight of goods thrown 
oveiboaid for the common safety, at the charge of a general coa« 
tribution. 

Art 302« No freight Is due for goods lost by shipwreck or 
strsndlng, pillage of pirates, or capture of enemies. 

The master is bound to refund the freight if paid In advance^ 
unless there be a contrary agreement 
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Art. 303. Si le navire et les marcbandiaes bod! ncheUSn, oa si 
lee marchandifles aont aauv^es du naufea^, le capitaine eat pay^ 
du fret jiuqu*au lien de la prise ou du nauirage. 

nest pay^ du fret eotier eD contribuant aa rachat, sH eoadaSt 
les marchandises au lieu de leur destinatioo. 

Art 304. La contributioa pour le rachat se fait aor le prix 
courant dea marcbandiies au tieu de leur d^charge, dfdnctiaa 
laite des frais, et sur la moitiS du navire et du fret 

Les loyers des matelots n'eDtrent point en contributioa. 

Art 305. Si le consignataire refuse de recevoir les marcfatt^ 

^IBsea, le capitaine peat, par autorit€ de justice, en faire Tendre 

pour le piuemeot de son fret, et faire ordonner le d€p6t dn tsat^ 

plus. 

Sll J a insuflisance, il conserve son lecours centre le cbar- 
geur. 

Art 306. Le capi&ine ne peut-retenir les marchaodisea dans 
son navire bute de paiement de son fret. 

II peut, dans le temps de la d6cbarge, demander k d6pdt oi 
muns tierces jusqu'au paiement de son fret 

Art 307. Le capitaine est pr^f6r6» pour son fret, sor les mar- 
chandises de son chargement, pendant quinzaine apr^ knr d^r* 
ranee, si eDes n'ont pass^ en mains tierces. 

Art 308. En cas de faiUite des cbargeun ou rMamatean 
arant respiration de la quinzaine, le capibiine est pviTil^iC sur 
ious les cr^anciers pour le paiement de son fret et des avaries qm 
lui sont dues. 

Art. 309. £n aucun cas le cfaaigenr ne pent demander de di* 
minution sur le prix du fret 

Art 310. Le chargeur ne pent abandonner pour le fret le8 
marchandises diminu^es de prix ou d€t^rioF6es par tear i)x» 
propre ou par cas fortuit 

Si toutefois des iutailles contenant Tin, bailet mi^l* et autres H* 
quides, oot tellement coul6 qu'elles soient vides ou presque yides» 
lesdites futaiHes pourront Itre abandonn^es pour le fret. 
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Art 303. If the vend and the caigo be muonied, or If the 
caxgo be saved from sbipwieck, the master shall be paid the 
freight as Csff as the place of capture or shipwreck. 

He shall be paid his fuH freight, he eoatribotiog to the ransom^ 
if he carrj the goods to their place of destinatloD. 

Art. 304. The cootributioQ for the raosom is to be made on 
the Talue of the goods at the market price, in the place of their 
delivery, deducting the costs and expenses; and on one half the 
Tuliie of the ship and the freight 

The wages of the seamen are not subject to cootributioD. 
Art 305, If the consignee lefiise to receive the goods, the 
master maj, by judicial authorify, cause part of them to be sold 
Ibr the paym^t of his freight, and the remainder to be deipo* 
sited. 

If they be inadequate to the payment of the freif^ he pre- 
serves his remedy against the merchant who shipped them. 

Art 300. The master cannot retain the goods in his vessel, in 
default of payment of lus freight 

He may, whilst the vessel is unlading, require the goods to be. 
deposited in the hands of a third- person, until the payment of 
Ua freight 

Art 307. The master has a lien, and prior right for fre^ht 
OD the goods which were laden on board his vessel, for the space 
of fifteen days after their delivery, if they have not passed into 
the hands of third penons.(38) 

Art 306. In case of failure of the shippers or claimants, be- 
fore the expiration of the fifteen days, the master is privileged 
over all the other creditors, for the pajrment of his freight and 
the averages due to him. 

Art 309. Ift no case can the merchant demand a diminution 
in fhe price of the freight. 

Art 310. The merchant cannot abandon for the freight, goods 
whkh are diminished in vahie, or damaged from internal defect, 
or by accident 

If, however, casks containing wine, oil, honey, and other 
liquids, have lealied out so much that they are empty, or nearly 
<*.mpty, such casks may be abandoned for the freight 
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Sar les zgtH eC a|iparaiix. 

Sur raLnnemeiU et ks vktuailles. 

Sur le chargemeat 

Sur la totality de ces olgeU coqoiiitemeat, oa air ime 
d^temuo^e de chacun d^eux. 

Art 316. Tout eiBpnuit.a la (poiBe, fiidt pour noe aomiDe es- 
cManl la vakur dea objeta sur leaquda ileat aflfect^, peut toe d6- 
dar€ mil, ala demaude du pi<teur» a*il eat prouv6 cpaHl y afraode 
de la part de remprunteur. 

Art 317. S'lln'7afraude»leGoatrateatTa]ablejua<|tt'alacBD- 
curreoce de la valeur dea efieta affect68 a fempiunt, d'aprta Fea- 
timatioD qui en eat Cute ou cooveuue* 

« Le Burplua de la aooinie eflaprant^e eat ieiiibottia6 avec iMM 
au couTB de la place. 

Art. 318. TonaenpruDtaaur le firet a fiuie dumiTireetairle 
' profit eap€r6 dea marchandiaea aoot prohiMa. 

Le pr6teur» dans ce caa, o'a droit qu'au reaibouraeBieiit du 
capital, aana aucun iot^rdt 

Art 319. I^ul prdt a la jproeee oe peut 6tre fait auz nutelob 
ou gena de mer aur leura loyera ou voyagea. 

Art 320. Le oaTire, lea agr6a et lea apparauz, rarmemeot et 
lea victuaillea, mdme le fret acquis, sont affect6a par privily au 
capital et lot^r^ts de Targeot dono^ a la groaae aor le eocpa et 
quiUe du vaisaeau. 

Le chargement est ^galement affects au capital et iot^r^ta de 
Targeut doon^ ala groase sur le chaigement 

Si Temprunt a €t€ fait aur uo objet particulier du navire ou da 

4 

chargemeot, le privily n'a lieu que aur I'objet, et daua la pro- 
portion de la quotit6 afifect^e a Pemprunt 

Art 321. Un emprunt a la grease fait par le capitaine daoa le 
lieu de la demeure des propri^taires du navire, sana leur autori- 
sation authentique ou leur intervention dans Tacte, ne doone ac- 
tion et privilege que sur la portion que le capitaine peut avoir an 
navire et au fret 

Art. 322. Sont afiect^es aux sommea emprunt^es, m6me dam 
le lieu de la demeure dea int^ress^a, pour radoub et victuailles, 
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On iht Tiggldg idd apfueL 

Oo the otttitt and pKwMooB. 

Oa the cai]go. 

On the whole of these sabjects conjointly, or on some deter-' 

mined part of each, or either of them. 

Art. 316. Loani on bottmnrj, or at respondentia, made for « 

sam exceeding the VAlae of the suh^ect matter on which they are 

eflfected, maj be declared void on the demand of the knder, tf 

fraiid, on the part of the borrower, be prored. 

AtU 311. If there be no frand, the contract is I'alid to the 

extent of the ralbe of the snfeject matter on which the' loan is 

effected) according to the Falnatioo made or agreed upon. 

The Imhnce due on the ammftit borrowed, is to be lepaid 

iritfa Interest at the current rate of the place. 

Art. 318. All loans on the freight to be earned by the Tessel, 

and on the expected profit of the goods, are prohibiled. 

The lender, in this case, has a right only to the relmbane>- 

ttent of his principal, wUhoat any interest 

Art. 3l9. No loan of the nature of bottomry, or respondenfla} 

can be made to seamen on their wages or yoyages. 

Art 320. The yessel, her rigging and apparel, her outfits and 

provisions, even the lidght ahMdy earned, afe subject to a llen» 

by privilege, for the principal and interest of money lent on hot* 

tomry, on the body and keel of die vessel. 

The cargo is equally bound for the principal and interest of 

money leot at respondentia on the cargo. 

If tlie loan has been made on some particular article beloo^^ 

to the ship or cargo, the Hen takes eflfect, only on that article^ 

and In proportion to its fixed valuation. ' 

Art 321. A loan on bottomry, made to the master in the place 

of residence of the owners of the vessel, without their legitimate 

aathorlzation, or their Intervention in die act, gives a right of 

action and privilege only on the share or interest which the 

master may have In the vessel and freight 

Art 322. The sums lent, even in the place of residence of the 

puties interested in a vessel, for repairs and provisions, are a 

26 



Im 7 porter, JHifa'aa jour oil elks Miit dtlirrCes a tatre. 

Artd20. Celui qpil aiyniPle a la khmm hut des 
dieS) n'est point UWrS pur la perte du oavire ei da 
iHi oe jwHAa fa'il y arat pour md conple dee dfcto jwqpi^ k 
coopairaioe de la oonaie enpnim^e. 

Artaao. Let pcAtoaia a la gniifla cootiibii^ aladMnifa 
des empnmtoyn, aox avarieo comBMiiiea 

lioo afai|e|i dnplm aooi oiimI a ia chaife det prttBsii» lU a'j 
% oomreotioD ^oolraire. 

4rC33L Sit J acootralalagraMoetaitHraQoefarlapilBe 
naHre on mr k mtae chuimwpl, kpnidiiitdet«flelonw€fdB 
OHufnffo eit portoc6 eiitie k prteiir a la fio«e»]POMr aiR aip^ 
iai s^l $m f iUf ct Pn i roi i a r , poor lestooMBeftiiiiar6eB,aa«ii«k 
ftanp de kur iollitl n^ectif; mm prtindke 4i8 |rirfliiv 
dtabtu a VvU 191. 



TITRE X. 
DfiS Afl6UBiLNGB8. 
SBCTHXV P vindbuk 

2)11 Coafrol i^Assmwice^ de m IWme el dli m» O^ 

Art 332* Le contrat d'assurance est r€dig€ par 6criU 
n est dat6 du jour auquel il est souscriL 
n 7 est 6doqc6 si c*est avaot ou apr^s midL 
II peut ^tre fait sous signature privte. 
II oe peut coDtenir aucun blaac 
II exprime, 

Le ooiD et le domicile de celui qui fait assurer, sa qualitf dc 
propri€taire ou de cominissioDDaire. 
Le Dom et la d^sigoation du oavire* 
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the daj ef thdr bei^ ladea oa boaid Uk viMMl, ev Ift the Ugl^ 
to be cwKled <» Imvdr ualil tbe d»y of their beioe l«nM« 

Art. 329. He who boROWt ei lespondMiiia oo goodi, is not 
«Kh««ed bf the low of the iUp and ctigo^ vnhv he profo 
tibet there were oo boeid, for fab oeeeoot* dSbd^ to tte toHraiit of 
the flam borrowed. 

Art 330. The lenden oo bettomiy and al respoodtstk coi»* 
tiibqle to a gwwai awri«^ fa *»hMgc of the hof»^^ 

Particular average la &bo atthe diaigeof theleodan»tf there 

be no agreement to the cootmjr* 
Jkau 331. If tfaaiobeacoa(bMtoftottaniT»dofijiwMioe 

en the aune veMel, or oa the iane cargo» the peoeaeda of the 
cActa tttved bom aUfflrieok aie dividad between the leader on 
battomry^/ar hiap-nu^tfo^ysandthe iniorer, fwiheaMiuil 
bMUied, latdriy aeoonttflg lo thek ffnpetlhre Intrn^ without 
pn^difif to the prinrikgeaeatebtiahed by artiide 191. 
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OF INSURANCE. 



SBGnDWI^ 



Cf Ole eaniract af Umrmce, ite WmmMiMfMt. 

Art 332. The contract of imarance is drawn in writing. 
It is dated the day on wbicb it is aubecra^ed. 
It mentions whether signed beft« or after noop. 
It may be made under private signatnre. 
It cannot contain any blanks. 

It expresses, 

The name and place of leadence of the person for whose ac- 
count the insurance is made, his quality of owner or agent. 
The name and description of tlie resseU 
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Lenomdu capitafiie. 

Jje Uett oii les marcbaodiBes out €t§ oatknrefil toechugfes* 

Le port d'od ce oavlie a dft ou doH partlr. 

JLea ports oa rades dana lesquels il doit charger ou dSdiaiwer. 

Ceaz dau lesqiieb M dok entrer. 

La nature et la vakmr on readmatkm des marcbandfoea oa «b- 
jcta que Ton fait aaomer. 

Lea tempa aucqiiela lea riaqnea dovent comnieiioer et finir. 

La Bomme aaaaTfe. 

La prime ou le coQt de raaaarance. 

LaaoumiaakNideapaitleaadeaarbltreat ea caa de cootefltadoiiy 
rf elk a€t^ convemie. 

Et g^a^ralenMQt toutea ka aatiCB cooditioiia doot lea parties aont 
coDvemies. 

Art 333. La mtoe poike peat contenir ptarieara aasmranoes, 
soit a raisoD des marchandises, soft i raisoD du tanx de la piinie^ 
soit a raisou de diffSrents assureurs. 

Art. 334. L'aasuraDce peut areir pour objet, 

Le corps et qaille du Taisseau, vide ou cbarg€, ann€ oa non 
anii€, seal ou accompagn^. 

Les agr^ et apparaux. 

Lea armemeDts. 

Les victuailles. 

Les sommes pr6t€es a la groase. 

Les marchandises du chaigement, et toutes autrea chosea oa 
valeura estimables a prix d'aigeot, sujettes aux lisqaea de la na- 
vigation* 

Art 335. L'assurance peut dtre faite sor le tout on sar one 
partie desdits objets, conpintement ou s^par^ment 

Elk peut dtre faite en temps de paix ou en temps de guerre, 
avant ou pendant le vojage du vaisseau. 

EUe peut 6tre faite pour Taller et k retour, ou seulement pour 
Tun des deux ; pour le yojage eutkr ou pour un temps limits 

Pour ious voyages et transports par mer, riiidres et cananx 
navigaUes. 

Art 336. En cas de fraude dans Pestimation des effets assavfo, 
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The nune <tf tbe matter. 

Tbe place wtore liie-goods have been, or are to be shipped. 

The port whence the yea^lhaa sailed, or is about to saiL 

The ports or harbours ia which she is to lade or uolade. 

Those at which she is to touch, or trade. 

The nature and the Talue, or estimate of the goods, or sutgect 



The time when the risk is to couuiieace and to end 
The sum insured. 

The premium, or cost .of the insurance. 
The Buhuiission of the parties toajiiitralor^ io case of dispute 
if it has been so agreed. 

And geoeraUy, every other conditiou or covenant stipulated 
betweeo the parties. 

Art. 333. The same policy may contain several insurancesi 
whether on account of the nature of the goods^ or the rate of pre- 
mium, or the dijfferent insurers. 

Art. 334. The subject of insurance may be, 
The body and keel of a vessel, empty or laden, armed or not 
armed, alone, or in company. 
The rigging and apparel. 
The outfits and equipment. 
• The provisions. 
The sums lent on bottomry or at respondentia* 
The goods on board, and every other article or thing capa- 
ble of a valuatioo in money, and subject, to the riaka of naviga- 
tion.(39) 

Art. 335. Insurance may be made on the whole or a part of 
the said objects, conjointly or separately. 

It may be made in time of peace or of war, before or during 
the voyage of the vessel. 

It may be made for the voyage out and home, or only for one 
of the two; for the whole voyage, or a limited time. 

For all voyages or transportations by sea, rivers or navigable 
canals. 
Art.. 336. In case of fraud in tho valuation of tbeeflects in- 
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CD cat de eopporitien on de fidettcatkim Hnmnmt pent Uie p«o-> 
cMer i la v^riiEeadoo et cadmalloQ dea aljeta* aans pr^jnAoe de 
tontea anttea poomiitea, aoit cirltea, aoit crimliielleiL 



Art 337. Lea ckaifemaota falla«a edMea da Leraai 
c6tea d*Afr)qiie et aatrea partlea da moode, pour rEanpe, 
▼cat toe aaaurta aur qaelqiie naylie qu^Ua aient lien, aan di* 
aigDatioD da navire id du capitafaie* 

Lea BMurcliaiidiaea ellea>na6flMa peuveot, en «e ca% toe «Mnr€ea 
aaoa d^agoadoD de leur oatnieet eapite. 

Maia la poHce doH indiqner eebd i qai I'espMtloD cat frile 
aadok^treeooaigDfe, all n^ aoooTentloii eoatndiedaBaala po» 
Bee d'aaaarance. 

Act 338. Tout effiet doot le piiz eat atipoK 4mm le oeaint 
eDmoanaie ^trans^re, cat ^raloii an prts qae la oMNmaie atipuifa 
▼aut en monnaie de France, auirant le conn & 1^^6poqae de k 
algnatnre de la police. 

Art 339. Si la Talenr dea maidMiidiaea n'eit point iz€e par 
le GODlrat, die peat #tre jiiatifi€e par lea CKtnica tm par lea 
Uviea : % d^£uit reatimatioD en cat fiute aaivaat le piix conranfc 
au tempa et an lieu du cbaifement, y compiia tana lea dvoita 
pay^ et lea fraia fiuta jniqu^i bord. 

Art 340. Si ranarance eat faite aur le retour dte pajpa aille 
conuDerce ne ae fidt que par troc, et que I'eatimatioa dea aniw 
ehandiaea ne aoit paa faHe par la police» eUe aera r%^ anr le 
pled de la ralettr de eellea qui ont €^ doartFen en 6chaii|^ en j 
jdgnantka fraia de tranaport 

Art 341. ^ le GODtrat d'asaaraace oe r^le poioi le tempa dea 
riiquea, lea riaqaea commenoeat et fimaaent dana le teaipa r6gl6 
par Tarticle 328. poar lea cootrata a la groaae. 

Alt 34Z L'aaaareur peut fake r^aaaurer par d'aatsea lea ef- 
feta qull a aaaar6a. 

L'aaanr€ pHit fabe asaurer le coAt de Taaauranee. 

La prime de r€aflBuranGe peat dtre moindre ou plaa forte qaa 
celk de raanurance. 
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miaptfiieieDtMtiDD or frMficadoD, the Smurer may cause 



ft TerifieaMoD and eatinate to be made of the ofajecta instifed, 
without pn^odioe to way other fnoeee^nga, either ciyfl or eri- 
mioBl. 

Art, 337. Shipments made Id tlie porta of the Lerant, od the 
coasta of Africa, and in other parts of the world, for Europe, 
muy be ioaidPed on way vessel in which tliej may have taken 
place* irkfaout designating the vessel or the master. 

OfNNla may, in this case, be insured without designating their 
aature and species. 

But the poHcy must mention the name of the person to whom 
the ahlpmentismade, or is to be delivered, nidess there be astipu- 
lation to the contrary in the policy of insurance Itself. 

Art. 338. Every article, the value of which is stated in the 
policy, in foreign money, is to be estimated at the price of the 
fnreign ttooey in Fftnce, aecwding to the current rate at the 
time of signing the policy. 

Art. 330. If the value of the goods be not determined by the 
policy, it may be proved by the invoices or hocks fit die shipper: 
in default of which proof, the valuation is to be made according 
to the current price, at the time and in tlie place of the s h ipm e nt , 
including idl duties and expenses until laden on board. 

Art. 340. If insurance be made on the returns, from a coun- 
try where commerce is carried on oiily by exchange, and tlie 
valuation of the goods be not made in the policy, it shall be re- 
gulated according to the value ai those which were gben in ex- 
change, including the expenses of transportation. 

Art 341. If die contract of Insurance do not fix the duration 
of the risky it commences and ends at the periods regulated by 
article 328. for contracts of bottomry and respondentia. 

Art 342. The insvurer may cause to be reinsured by others, 
to cover himself, the property which he has insured. 

The insured may have insurance ejflfected on the^premium and 
charges of insurance. 
The premium of reinsurance may be less or greater than that 

•f the first Insurance. 

27 
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Alt 343. L'augnieDtatioo de prime qui tun €t£ stipolfe 
temps de paiz pour le tempt de guerre qui poarrait eorreidr, et 
doDt la quotM o'aiira paa M ditemiio^e par lea cootrata d'aaaii- 
Taoce, est r^gl^ par lea tribunaux, eo ajant €gard anx risqnes, 
aiiz circoDstances, et aoz st^mlatioiM de chaqae poBoe d'aaM- 
rance. 

Art. 344. £o caa de pette dea mardiaiidisea asBiii€ea et dian^ 
gto poor le cpmple du capkaioe aiir le Takseau qa'U oonmiaiide, 
k papttaiue est temi de juslifier wax assureurs Taehat des mar- 
cbandisea, et d'en founnr an coooaitsement 8igii€ par deux dea 
principaux de F^uipage. 

Art 345. Tout bomme de T^uipage, et tout paasager qui ap» 
poiteat dea pays €trangeia des marchaodises assur^es eo Ftance, 
soot temis d^eo laisser uo GODaaissement dans les lieux od le chai^ge- 
ment s'efifectue, enire les maios du consul de France, et a d^iu^ 
entie les maius d*UD Fr^upais, notable n^gociaDt, ou du am^^ 
trat du lieu. 

Art 346. Si Tassureur tombe en failKte lorsque le risque u'eat 
pas encore fini, Tassur^ peut demaoder cautkn, ou la rMKatioQ du 
contrat 

Li'assureur a le m^me droit en cas de faillite de raMii€« 

Art 347. Le contrat d'assurance eat mil, s^il a pour 

Le fret des marchandises existaotes a bord du naviie. 

Le profit esp^r^ des marchandises. 

Les loyers des gens de mer* 

Les sommes emprunt^es a la grosse. 

Ijes promts maritinies des sommes prftt^es a. la groiwe. 



Art, 348. Toute reticence, toule fausse declaration de la part 
de Tassur^, toute difference entre le contrat d'assurance et lecoo* 
Baissementy qui diminn^raieot ropinion du risque ou en cbaqge- 
raient le sujet, annuUent Passurance. 

L'asaurance eat nulle, mdme dans le cas o& la ridcence, la fansm 
declaration, ou la difference, n'auraient pas }pflue sur le dommaga 
ou la perte de Tobjet assure. 



C&mmercid Codtj Book IL TUle X. 21 1 

Art 343. The iacrease of premium stipulated id time of peace 
for a state of war which maj take place, and the proportion of 
which 18 not determined by the contract of insurance, shall be 
r^;ulated by the ttibunals, having v^ard to the risksj circum" 
staDcea, and stipulations, of each pc^cy of insurance* 

Art 344.. In case of the loss of goods insured and laden for 
the account of the master, on board the vessel which be com- 
manda, he is required to prove to the insurers, the purchase of 
the goods, and to furnish a bill of lading of them, signed by two 
of the principal persons of the crew. 

Art. 345» Every person belongiog to the crew, and eveiy 
passenger who brings from a foreign country goods, on which in- 
suraace has been eflfected in France, is required to leave a bill 
of lading of tliem in the place of their shipment, in the hands of 
the French consul, and where there is no French consul, in the 
bands of a French merchant of distinction, or the magistrate of 
the place. 

Art. 346. If the insurer fail before the risk is ended, the in* 
sured may demand security, or the dissolution of the contract. 

The insurer has the same right in case of the failure of the in- 
sured. 

Art 347. The contract of insurance is void if the subject mat- 
ter of it be, 

The fireight of goods still existing on board of the vessel. 
The expected profit on goods. 
The wages of seamen. 

The sums lent on bottomry, or at respondentia. 
The maritime interest on money lent on bottomry, or at re- 
^ndentia.(40) 

. Art. 348. Any concealment, any misrepresentation on the part 
of the insured, any variation between the contract of insurance 
and the bill of lading, which would diminish the opinion of the 
risk, or change the subject matter of it, annuls the insurance. 

The insurance is void, even where the concealment, misre- 
presentation, or variation, would have had Doinflaence on the ds" 
mage or loss of the property insun'd. 
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SECTION IL 



Des ObHgaibms de tJasmwr ef A tAmpri. 

Art 349. Si le voyage est rompa araQt le depart du vaisBeaiE, 
iD^me par k fait de Faasiur^, raasarance est ammll^e; Panureiir 
revolt, a titre d^idemidi^, dead poor cent de la aomme amirfe. 



Art 350. Soot aiix risquea des assurenrs toates pertes et 
mafies qui arriyent aux objets assorts, par temp§Ce> naiiba^e* 
^chouement, abordage fortuity chaugements fcrc€s de niiile, de 
voyage ou de vaisaeau, par jet, fen, prise, {ullage, an^t par ordre 
de pulssanee, declaration de guerre, reprisaiUes, et g^Q^rakment 
par tootes les autres fortunes de mer. 

Art 351. Tout changementderoute,de voyage on deTaiflsean, 
et toutes pertes et dommages provenant du fait de l*aaBur€, ne soot 
point a la chaige de l^assureur ; et m^nie la prime hii eat acqdlae. 
s'il a commence i courir les risqnea. 

Art 352. Les d^chets, diminutions et pertea cpd an i veul par 
le vice propre de la chose, et les dommages causes par ie fidt et 
faute des proprietaires, ailr€teurs ou cbargeuia, ne sooft point a la 
charge des assureura. 

Art. 353. L'asBureuii n*est point tenu des pr6varicatioii8 et 
fautes du capitaine et de r^quipage, commea sous le nom de 
haraJUrit deffobrmii B*il n'y a convendon contfaire. 

Art 354. L'assureur n'est point tenu du pilotage, touage et la- 
manage, ni d^aucune esp^ce de droits imposes sur le naviie et les 
marchandises. 

Art. 355. II sera fait d^signadon dans la police, des marchan- 
dises sujettes, par leur nature, a d^terioradon pardculi^ on 
diminution, corome bl^s ou sels, ou marchandises snscepdbks de 
coulage ; dnon les assureurs ne r6pondront point des doonnages 
on pertes qui pourraient arriver & ces m^mes denr^es, si ce n*est 
toutefois que Tassure eiit ignor^ la nature du chaigement Ion de 
la signature de la police. 
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SECTIOir II. 

I 

Cf the ObUgaHans rfOu Insurer and ihe Insurtd. 

Art. 340. If the voyage be broken up before the depardire 
rf the resBel, erea bj the act of the insured, the insurance is 
Toid ; the insurer receives, by waj of indemnity, a half per cent, 
on the flmin insured. 

Art. 350. The insurer is liable for all losses and damages which 
m^ happ^i to the property insured, by storm, shipwreck, strand- 
ing with partial wrecks runninf foul, forced changes of the course 
of the voyage or of the vessel ; by jettison, fire, capture, pillage, 
arrest of princes, declaration of war, reprisals, and generally, by 
every other accident of the sea.(41) 

Art. 351. Any change of the route, voyage or vessel, dis- 
charges the insurer, and lie is not liable for any loss or damage 
ocGsmoned by the act of the insured, but he is entitled to the pre- 
miuni, if the risk has commenced.(42) 

Art. 352. Tlie insurer is not liable for any damage, diminu- 
tion or loss which happens firom the internal defect of the article, 
or is cskused by the act and fault of the owners, freighters or ship- 
pers. 

Art. 353. The insurer is not liable for the misconduct or 
faults of the captain and crew, known by the name of barrahy 
rf ike master^ unless there be an agreement to the contrary.(43) 
Art 354. The insurer is not chargeable with pilotage, tow- 
age, and load-manage, nor any species of duty imposed on the 
vewel and cargo. 

Art 355. Goods which, by their nature, are subject to parti- 
cnlar detriment or diminution, as grain, salt, or merchandise 
liable to leakage, must be designated in the policy, in default of 
wUch, the insurer will not be answerable for the damages or 
losses which may happen to these articles, unless, however, the 
insured were ignorant of the naturp of the cargo when the policy 
▼Bs signed^ -^ 
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Art 356. Si rassurance a pour objet dea marcbancfiaes pour 
Taller et le retour, et si le vaisaeau ^tant parvenu a aa premiere 
destinatioD, il ne se fait point de chargement en retoar, oa si le 
chargement en retour n'eat pas complete I'aaanreur itqmi senle- 
roent les deux tiers proportionnela de la prime C0Dvenue» all n'jr 
a stipulation contraiie. 

Art. 35 7« Ud contrat d^aasiirance ou de r^aaauranoe cooaeirti 
pour une aomme exc6dant la valeur dea efieta charp^ eat ml «. 
r^^ard de Taaaur^ seulement, all eat prouv^ qu'il j a doi on 
fraude de aa part. 

Art. 358. S'il n^ a ni doi ni fraude, le contrat eat valaUe 
juaqu^a concurrence de la raleur deaeffetachaiglai d*aprearesti- 
matlon qui en eat faite ou convenue. 

En caa de pertea, lea aaaureura aont temia d'y cootribiier char 
cun a proportion dea sommea par eux aaaur^ea. 

lis ne resolvent pas la prime de cet exc^dant de valeor, niaia 
aeulement r]ndemnit6 de demi pour cent. 

Art 350. S11 existe pluaieura contrata d'asaurance finta 
fraude sur le m^me chargement, et que le premier contrat 
Tentidre valeur des eiTets charges, il aubaiatera aeul. 

Lea assureurs qui ont sign€ lea contrata anba^quenCa, aont li- 
b6r68 ; its ne resolvent que demi pour cent de la aoDOie aaattr6e. 

Si Tentiere valeur des eiTets charg€s n'eat pas assar€e par le 
premier contrat, les assureurs qui ont sign^ lea contrata aube^ 
quents, respondent de Texcedant en suivant Fordre de la date dea 
coiitrats. 

Art 360. S^il y a des efieis charges pour le montant des 
aommea assur^cs, en cas de perte d'une partie, elle sera pay6c 
par tous les assureurs de ces elTets, au marc le franc de leur in- 
t^r^t 

Art 361. Si Tassurance a lieu divis^ment pour des marchan- 
dises qui doivent Stre chargees sur plusieurs vsdsseaux designes, 
avec ^Qonciation de la somme assur6e sur chacun, et si le charge- 
ment entier est mis sur uo seul vaisseau, ou sur un moindre nombre 
quMl n'en est d^sign^ dans le contrat, Tassureur n^est tenu que de 
la somme qu'il a assur^e sur le vaisseau ou sur les vaisseaux qui 
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Art. 350. If the subject of InsuTHDce be goods out and home, 
and If the vessel, haying reached her outward port, bring home 
DO ladiog, or an incomplete one, the insurer receives only two 
propoTtioDal third jparts of the premium agreed upon, unless 
there be a contrary stipulation.(44) 

Art. 357. A contract of insurance, or of reinsurance, entered 
into for a aum exceeding the value of the property on board, is 
void with respect to the rights of the insured only, if deception 
or fraud, on his part, be proved. 

Art* 358. If there be neither deception nor fraud, the coo- 
tract is valid to the extent of the anfount of the goods laden on 
board, according to the valuation made or agreed upon. 

In case of loss, the insurers are bound to contribute to the pay- 
ment, each in proportion to the sum by him subscribed. 

They receive no premium for the surplus amount insured, but 
only an indemnity of a half per cent 

Art. 359. If there exist several contracts of insurance, made 
without fraud on the same caigo, and the first policy cover the 
entire value of the goods laden on board the vessel, it shall alone 
be in force. 

The insurers who have signed the subsequent policies are dis- 
charged ; they receive only a half per cent on the sum insured* 
If the entire value of the goods shipped, be not covered by the 
first contract, the insurers who have signed the subsequent poli- 
des are answerable for the deficiency, according to the order of 
the date of the policies.(45) 

Art. 360. If there be goods on board to the full amount of the 
sums insured, in case of a partial loss, the insurers shall all con- 
tribute to the payment ratably, in proportion to the sums insured 
hy them respectively. 

Art. 361. If insurance be made separately on goods which 
are to be shipped in several vessels, specified in the policy, with 
the sum insured on each, and if the whole shipment be made in 
a single vessel, or in a less number than were designated In the 
contract, the insurer is liable only for the sum which he has in- 
mtd in the vessel or vessels which have received the shipment, 



\ 
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out leqi le cbaigeaieiity nonobflUot h perte de tooslet 
d^ngo^; ei il recevra o^umoiog demi poor cent do 
dont let aflBonnces se trouyeot soouUto. 

Art 362. Si le capHaioe a la i]beii§ d'entrer daoi diffiSFeala 
ports poor compUCer ou ^ehai^r too chaiJBeiiieiit, rMUttwiur ae 
court les ruques des effets asBoris que lonqu* ils nnt a bord, a^ 
a'y a coaveatko cootraire. 

Art 363. Si rMRiraoGe eft faite pour mi tempe linil^* Faa- 
nr^ur eit Sbre apiterezpintioiidalenipsy at ra«ir€ pent Un 
assurer les nouveaux lisques. 

Art 364. L'aMuenr est d6cliaif6 des risqiies, et la prioie iai 
est acquise, si Tassur^ euvoie le Tsisseau ea un lieu plus €loigDe 
que cehii qui est d€s^;ii€ par le oontrat, qnoiqoe snr la mtaie 
route. 
L'assuraoce a sod eutier effet si le voyage est raccoorci* 
Alt 365. Toute assurance bite apr^ la perte ou rarrirfe des 
objets assures, est oulle, all y a pr^sonptioo qu^avant la ogna- 
ture du cootrat, Tassurfi a pu dtre iirfonB^ de la perte, ou Taa* 
sureur^de Farriv^e, des objets assurte. 



Art 366. La pr68oniptioD exisle« si CD comptant trris qoaxtB de 
myriaoidtre (uue lieue et demie) par heure, sans pr6jDdice des 
autres preuves, il est Ctabli que de I'eodroit de rarriyi^ ou de la 
perte du vaisseau, ou du tieu oQ la premiere oouTelle en est «r- 
rivie, elle a pujitre port€e dans le lieu oil le oootrat d'asnranee 
a M pas66, avant la sigoatuTe du contrat 

Art 367, Si cepeodantPaaiuraQce est bite aur bonnes on ana- 
vaises nouvelles, la pr6somption mentioDo^e dans les articles pif* 
c6denl8 n'est point admise. 

Le contrat n'est annuU6 que sur la preuve que rassurt savait 
la perte, ou rossureur Taniyfe du navire, ayaot la siignatare du 
contrat 
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miwMifllaiidUDf tbe logs pf all the rmda specified; aod he shkll, 
iieTertbdess, lecehre a half per cent on the suma the iosurance 
ef wfakh 18 rendered void« 

Art. 362. If the captain has Hberty to touch at different ports, 
3d order to complete or change his lading, the Insurer runs the 
risk of the goods insured, only when thej are on board the 
veasel, unless there be an agreement to the contrary. 

Art 363. If the insurance be made for a limited time, the 
foiarer is discharged aiier the expiration of the time, and the 
iDsured may cause a new insurance to be made against further 
Tisks. 

Art 364. The insurer is discharged from the risks, and enti- 
tled to the premium, if the insured send the vessel to a place. 
more distant than that which is specified in the policy, although 
io the same course. 

The insuraiice has its full effect, though the voyage be 
shortened. 

Art. 365. Every insurance made after the loss or arrival of 
the property insured is void, if a presumption exist that before 
Uie signing of the policy, the insured might have been informed 
of the loss, or the insurer of the arrival of the subject of the 
Inmrance* 

Art. 366. The presumption exists (independently of other 
pioof ) if i>y reckoning three quarters of a myriametre (about 4 
miles) per hour, it be established that, from the place of arrival 
or loss of the vessel, or from the place whence the first news of 
either haa arrived, advice might have been brought to the place 
where the contract of insurance was entered into, before the 
signing of jthe same* 

Alt 367. If, however, the Insurance be made, whether the 
news be good or bad, (that is, on property ^ lost or not lost,") 
the presumption mentioned in the preceding articles is not ad- 
mitted. 

The contract is annulled, only on proof that the insured knew 
of the loss, or the insurer the arrival of the vessel, before signing 

the policy. 

28 
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Alt 368. £a cu 4e preave contie ra«njr6, cdoi-ci pqre « 
i'aMuieiiT line double prime. 

£d cas de pceave cootie raMmear, celui<i paje a raarai^ 
tine Mmme double de la priBoe coaveiMie. 

Celui d'entie eux cooUe qui la pieuve eat faite, eit poanuiri 
conectionDelleiiieoft. 



SECTION III. 
Du DelmsemtnL 

Art 369. Le d^laisaement dea objeta aasur^ pent itre fait, 

£n cas de prise. 

De naufrage. 

D'€chouemeDt avec bris. 

DHDDavigabilit^ p ar fortane de mer. 

En cas d'arrdt d*iioe puissance ^trang^re. 

En cas de perte ou deterioration des effets assures^ si la d6t€- 
rioration oa la perte va aa moins a trois quarts. 

II peut etre fait en cas d'arrSt de la part du gouvenieaMiiC, 
apr^ le Tojrage commence. 

Art. 370. II ne peat dtre fait avant le voyage commence. 

Art 371. Tons autres dommages sent leputes araries, et ae 
r^glent, entre les aasureurs et les assures, & raisoD de ievn 
interets. 

Art. 372. Le deiaisaement des objets assures ne peut etre par- 
tiel ni condiUotineL 

II ne s'etend qu*aux effets qui sont Pobjet de Passurance et da 
risque. 

Art 373. Le deiaissement doit etre fait aux assureura dans le 
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Art 368. In case coDcealmeot be proved agalDst the insured, 
the latter pays to the insurer a douMe premium. 

In case conceahnent be proved against the imnirer, the latter 
pajs to the insured a sum double the amount of the premium 
agreed upon. 

£ither of them against whom the proof of concealment is esta- 
bliahed, is liable to punishment by the corrective police. 



SECTION III. 
Of AbandtmmenL{Ae) 

Art 369. Abandonment of tiie subject matter insured may be 
made, in cases of, 

Capture. 

Shipwreck. 

Stranding with partial wreck* 

Disability of the vessel occasioned by the perils of the sea. 

Arrest of a foreign power. 

Loss or damage of the property insured, if amounting to at 
least three fourths of its vahie. 

It may also be made in case of arrest on the part of the go- 
vernment, after the commencement of the voyage. 

Art 370. It cannot be made before the commencement of the 
voyage. 

Art 371. All other damages are reputed average losses, and 
are to be regulated, between the insurers and the insured, in pro- 
portion to their respective interests. 

Art. 372. The abandonment ai the subject matter insured 
cannot be either partial, or conditional. 

It extends only to the property which is the subject matter of 
the insurance and the risk. 

Art 373. Abandonment must be made to the insurers within 



2a« Code de Cimmmi^ Um JL Tilm X. 

tennede lixM^ ftfwitfarda jonr JeteitoflioDdelaiM 
de la pcfte arrhr^ean poito mi cfttef dc rSnPQpe* m w 
d'Aae at d'Afiiqiie, dam la MMiteiraDte, ax hieo, ea caa dc 
pilee, de la lecaptkm dc odie de IfrcoodoMe danaTbe daml^m 
dea poTiB ou lieux situ^ aux cdtca ci-deaeiu mentlofiiitea. 

Dam le dIU d'un an api^ la v^eeptioa de la noweile, <» de 
lapeite arrMe, on de b prise cendalle au ci^niea dea ladea 
occidentalea, auz ties A^res, Canaries, Mad^ie» ei antrea HeseC 
cdtes occidenUlea d'Afrlque et orieiitaleB d'Am€riqae. 

Dans le d^lai de deux ans apr^ la noovelle des pertes arriv^es, 
ou des prises cooduites daas Coutes les autres parties du moode. ^ : 

£t ces d^lais passes, les assures ne seiont plus lecevaUes a < J 
faire le d^ialssement i 



Art 374. Dans le cas oa le d^laisseroent pent toe bit, el dans 
le cas de ioiis autres accidents aux riscjpies des assuieonb Fawi 
est tenu de si^nifier a rassureur les avis quHl a remits. 

La signification doit dtre faite dans les trras jours de la f6oep- 
tion de Tavis. 

Art. 375* Si, apr^ un an expire, a compter du joui da depart 
du navire, ou du jour anquelse rappoicteQi les deQii^ie&DOWv^ea 
re^es, pour les voyages ordinsires* 

Apr^ deux ans pour les vo^ri^^s de loi^ couxs» 

L'assur6 declare n'ayoir le^u aucuoe nouYeUe de sou iia:rixet 
U peat faire le d^laissement a Tasswreur^ et demander le paipniffll 
de Tassurance, sans qu'il soit besoin d^attestation de la perte. 

Apr^ TexpiradoD de Tan ou des deux ans, raseur^ a pour i^^r 
les d€lai6 ^tabiis par Farticle 373* 



Art 376. Dans le casd'une assurance pour temps limits, apris 
Texpiratioo des d€lais ^tablis, comme Gi-de88ya» poar les Yoj^g^ 
ordinaires et pour ceux de long oours, la pertedunayire e8tpi6- 
j^um^e vrriv^e dana le lemps de Tasauraice* 



y 
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Uw term ot m mimths, from the di^ of leodvli^ infomiadoD of 
Uie loflf bmiig happened iatlieportB,oroii ttecoaitsof Europe,' 
•T OD tbo0e of Ana, Africa, or the MedharraoeaD iea« or> Id eaao 
of capture, wiihio the same space of tUoe, from the receipt of 
neVB that the captured yeiaet hai been carried into ooe of the 
ports or places situated on the coasts abore meotaooed, 

Withia the term of a year after ioformatko either of the loss 
havif^ bappeaed, or the prize candied to the West Indies, the 
Aaores, Canariea, Madeira, and other western islaads and coasts 
of Africa, and eastern of Ajoeriea* 

Within the term of two years after information of the losa 
Jkaving happened* or tlie priae carried to asry other part of the 
WQtld.(47) 

And these periods being leqwctiTeij elapsed, the insured 
shall no longer be permitted to abandon. 

Art 374. In cases where abandonment maj be made^ and in 
erasy case of loss or aeddeot at the risk of the insurers, the 
iDittred is required to make known to the insurer tlie Informaftioo 
he has received. 

The notice must be given within three days after the receipt 
of the iaibnnatlon. 

Art 375. if, after the expiration of a year, reckoning from 
the day of the departure of the vessel, or from the day of re* 
ceiviog the last news from her, for ordinary voyages, 

After the expiratioo of two years for bog v^^ages. 

The insured declare that he has received no news from hia 
vessel, he may abandon the property insured to the insurer, and 
demand the payment of the insurance, without being obliged to 
prove the loss. 

After the expiration of the respective terms of one and two 
years, the insured b allowed the time established by article 373. 
in which to prosecute his claim against the insurer. 

Art 376. In the case of an insurance for a limited time, after 
the expiration of the terms established as above, for ordinary, 
and long voyages respectively, the loss of the vessel is presumed 
to have happened within the period of the risk. 



S22 Code de Crnnmtru^ Livre It. T^tre X. 

Alt 377. SoDt r^pat^B voyages de long coon ceux qui 
wax lodes orientales et occidentaleBt a la mer Pacffiqoe, aa C»> 
nada, a Terre-Neuve, au Groenlaud, et auz autrea cdtea ei 
de I'AmSriqae m^ridionale et aeptentrkmale, anx A^rea^ 
riea, & Mad^re, et dans toatea lea cSteeet pays fdtii^a 8url*Octei, 
au-dela dea d^timta de Oibrahar et da Sand. 

Art 378. L'asaurS peat, par la dgnificatloD mentioBD^ en Far- 
tlde 374. oa faire le d^laiaseraent arec aommatioD k raaaiiFear 
de payer la aomme anur^e dam le d61aS fix^ par le coatrat, oh 
ae r^senrer de faire le d^IaisBemeDt dana lea d^laia 6x€s par la 
loL 

Art 379. L'a88ar6 eat teaa, eo fahant le d^laiaKmeot, de de- 
clarer toutee lea aaauraacea qu'il a faites oufait faire, mftme oelleB 
qu'il a OTdonn^es, et Targeat qa'il a pris a la grosae, aoH snr le 
navire, aoit aur lea marcbandiaea; faute de qa<^ le d€lu da pale>> 
ment, qui ddt commencer & courir da jour da d^laiaBeoieiit, a»a 
auapeiKia jaaqu'aa jour oil il fera notifier ladite d€claratioo, aana 
qu^l en r6sulte aucune prorogation du d61ai €tal>li pour former 
Paction eo d^laisaemeuL 

Art 380. En caa de d^claratioa fraudoleuse, Vasfloi^ eat prw€ 
dea effete de rafiaurance ; il eat tenu de payer lea sommea empruii* 
t^ea, nonofaatant la perte oa la priae du navire* 

Art 381. Ed cas de naufrage ou d'^chouement avec bria, Fas^ 
8ur6 doit, sans prejudice du d^laissement a faiie en tempa et Ilea* 
travailler au recouvrement dea effeta naufrag^a. 

Sur 80D affirmation, les fraia de recouvrement lui sont aUou€s 
jusqu^a concurrence de la valeur des effeta recouvr€s. 

Art. 382. Si T^poque du paicment n'est point fix6e par le 
contrat rassureur est tenu de payer rassurance trois mois apres 
la signification du d^laissenient 

Art. 383." Les actes justificatifs du chargement et de la perte 
sont signifi68 a Tassureur avant quMl puisse 6tre poursuivi poor 
le paiement des sommes a88ar€e8. 
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Art 377. Those are reputed long rojages, which are made to 
tlie East and West ladies, to the Pacific Ocean, Canada, New* 
toiiiidhod, Greenland, and the coasts and islands of North and 
South America, to the Azores, Canaries, Madeira, and all the 
coasts and countries situated on the ocean, beyond the Straits of 
Gibraltar, and the Sound. 

Art 378. The insured may, together with the notice meo- 
tieued in article 374. either make the abandonment, with a de- 
mand on the insurer to pay the sum underwritten, within the pe- 
riod fixed by the policy, or reserve to himself the right of making 
tbe abandonment within the periods fixed by law. 

Art 370. The insured is required, on making the abandon- 
ment, to declare all the insurances he has made, or caused to be 
made, even those which he has ordered, and also what money he 
liaa taken up on bottomry or at respondentia; in default of which, 
the term of payment, which was to commence running from the 
date of the abandonment, shall be suspended until the day in 
which he shall make the aforesaid declaration ; but there shall 
not thence result any prolongation of the time allowed for making 
the abandonment 

Art 380. In case of a fraudulent declaration, the insured shall 
be deprived of the benefit of the insurance, and shall be bound 
to pay the sums borrowed on bottomry or respondentia, notwith- 
standing tbe loss or capture of the vessel. 

Art. 381 . In case of shipwreck, or stranding with partial wreck, 
the insured must use his best exertions to save the property at 
hazard, without prejudice to the right of abandonment to be 
made in due time and place. 

The expenses attending the recovery are allowed him on his 
affirmation, to the extent of the value of the property saved. 

Art. 382. If the time of payment be not fixed by the contract, 
the insurer is required to pay the sum underwritten within three 
months from the date of the abandonment 

Art 383. The documents in proof of the property, and of the 
loss, are to be exhibited to the insurer before he can be prose- 
cuted for the payment of the sums insured. 



934 Code de Cofmnerce, lAvre IL TVtre X. 

Art 384. Vwrntnat est admit & la preiiTe det fidto conlnixea 
ft eeiix qai flout coii5i|;D^ dans les atlestatioiiB. 

L'adniissioD a la preuve ne suspend pas les condammlloaB de 
I'assnreur au paiement provfsotredela somme assure, ft la cbaB^e 
par rafl8ur6 de donoer cautioD. 

L'engagemeQt de la cautioD est ^teiot aprSs qnatie aoofes r6- 
Tohies, s'O d'7 a pas eu de ponnaite* 

Art 385. Le d^laissement si^ifi€ et accepts on jag€ yi&iable» 
les effets assorts appaitieoneDt ft Tassureur, ft partir de F^poqoe 
dn d^faissemcDt. 

L'assureur ne peut, sons pr^texte du retonr du narire, ae Aa- 
penser de payer la sofmnie assur^. 

Art. 386. Le fret des roarchandises sauv^es, quand m^me li ait- 
rait €tJ^ pay^ d^avance, fait partie du d€laissement du Darire, et 
appartient (galement ft Fassureur, sans prejudice des drvnts dea 
prdteurs ft la grosse, de ceux des matelots pour leur lojer, et <fea 
frais et d€penses pendant le voyage. 

Art 387. En cas d'arr^t de la part d'une pnlssanoe, ras8ur€ eat 
tenn de fkire la signification ft Passureur dans les trofe jours de la 
reception de la nouvelle. 

Le d^laissement des objets arrSt^s ne peut ^re fait qo'apr^ on 
d6lai de six mois de la signification, si Parrot a en lien dans les 
mers d'Eorope, dans la M6diterranee, on dans la Baldqae. 

Qu'aprds le d€lai d'on an, si Parrot a en Hea en pays ptna 
^loign€. 

Ces d^lais ne courent que du jour de la signification de Parrft 

Dans le cas oil les marchancSses arr6t6es seraient p^rissables, 
les d61ais ci-dessus mentionn^s sont r^duits a uu mois et deml 
pour le premier cas, et ft trois mois pour le second cas. 



Art. 388. Pendant les delais port^s par Particle pr^c^dent, les 
assures sout tenus de faire toutes diligences qui peuvent d^pendre 
d^eux, a Peffet d'obtenir la main-lev^e des effets arr^t€s. 

Fourront, de leur cdt6, les assureurs, ou de concert arec les 
assures ou s^par^ment, faire toutes d-marches ft mdme fin. 
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Ax^ 364 The ianiier b ad^iitaBd to ad^Me y/mi of facts, 
b cootradictioa to ibose prodttced b^ the iowired^ 

The admissiQa ^ thiB proof d^ea not suipeod the jndgmeoi 
agaifirt Ae iosuier, foi (he provisioaa} pajment of the sum in- 
sured, under the ohtifatioo of the iuswred to give aecurkj-. 

The engagement of the security is extioguished, after the 
lapse of four years, if there has been no prosecution. 

kxL 385w The ahaadonnent heiog notified aad accepted) or 
j^gfed valid^ the proper^ inauied brtongs to Ihe iasttvex» xeckoiv 
ing from the date of the abandomnftiil. 

The iDBiueE csBuiot, under the ptelenee tftat tlie. veflselbaa re- 
tovaed, be eaBcued fvom paying the sum ioanred* 

Art. 386. The freight of goods saived,eTen thougii paid kiad^ 
vaace, makea a pait of the abaBdooment of the veasd, andeqnally 
bekaaga to the insurer, without prejudice to the lighto of the 
lenders on bottomry, to thoae of the seamen finr thnr wagaa, and 
to the chaigea and expenaea duriBg the yagrage^ 

AfL 387. In case of aircel by a soveaeign poveir, the ioBBied 
is veqviied to i^ire notice of it to die iaaurer, within thiee months 
after the receipt of the newa. 

The abandooment of the piopeity arrested, cannot be made 
imM after the t^rm of six months from the notification, if the 
amsttook place ki/the seaa iA Eun^, iathe Mediteramean, or 
in the Baltic. 

Vntil aftop the torm of a year, if the amest toolL place In a 
more distant country. 

These terms do not beghi until the day of notification of the 
arrest. 

In case the goods seized should be of a perishable natore, the 
terms above mendoned, are reduced to a month and a half in the 
irsi caae, aod to three moaitbf» in the second*. 

Art 388. During the p^ods mentioned io the preceding arti* 
de, the insured are bound to uae their best endeayours to obtain 
the release of the property detained. 

The insurers, on their part, may, in concert with the insuxed, 

•r sepasatoly, employ the meanB in their power to the same end, 

29 
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Alt. 380. Le d^laifleeiDent a litre 4FSiiiiavigalriUt6 ne peal itie 
fait, n le oayire 6chou€ peat 6tre relev6, r€par6, et mis eD €titt 
de contiouer sa route pour le Iku de sa desdnatkn. 

Dau8 ce cas, Faflsur^ consenre aoo recoun sur les aBsiireim, 
poar ies firaiB et avaiies occasioDn^s par r^choaemeDt 



Art 390. Si le navire a €i£ d€clar^ iDoayigable, TasBar^ aor le 
chargemeut est tenu d'en faire la notificatloa dans le delai de traas 
jours de la reception de la oourelle. 

Art. 391. Le cajAtaiue est temi, dans ce cas, de faire toutes 
diligences pour se procurer ua autre navire i. Teffbt de trau^KMter 
ks marcbaodises au lieu de leur destioatioo. 

Alt 392. L'aseureur court les risques des marchandiaes dnx^ 
g^es sur UD autre navire, daos le cas pr€vu par Particle pr6oMentt 
jusqu^a leur arriv^e et leur d^cbargement 

Art 393. L'assureur est tenu, eo outre, des amies, frak de 
d^cbargemeot, magasinage, rembarqueoient, deFexc^daut du fret, 
et de tous'autres irais qui auroot €i€ fails pour sanver ks mar- 
chandbes jusqu'a coDcurrence de la somoie assur^e. 

Art 394. Si, dans les d^lais prescrits par Particle 387. le cafrf- 
taiue D^a pu trouver de navire pour recbarger les marchandises et 
les conduire au lieu de leur destination, Passuif^ peut eu {aire le 
d61ais8ement. 

Art 395. En cas de prise, si Pas8ur6 n'a pu en donner avis a 
Passureur.. il peut racheter les effets sans attendre son oidra. 

I» assure est tenude signifier a Passureur la compositiflin qo^ 
aura faite, aussitdt qu'il en auia les mojeos. 



Art 396. Kassureur a le cboix de prendre la conpositioD a 
son compte, ou d'y renoocer : il est tenu de notifier son cboix a 
Passur^ dans les vingt-quatre beures qui suivent la signification 
de la compodtioo. 

S'il declare prendre la composition a son profit, il est tenu de 
eootribuer, sans d^lai, au paiement du racbat dans les tennes lie 
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Art. 389. Abaudooment on the groaod of iocapacity to navi* 
file, cannot be made, if the veBsel stranded may be got off, r&> 
fitted, and put io a state to cootioue her course for the place ct 
her destlnatloiL 

In this case, the iiurared preserves bis remedy against the 
iosurers, for the expenses and damages occasioned by the strand* 
««• 

Art, 390. If the ressel has been declared incapable of naviga- 
tioo, the insured on the cargo is required to give notice of it, 
within the space of three days from the receipt of the news. 

Art. 301. The captain is bound, in this case, to use every en- 
deavour to procure another vessel for the purpose of transporting 
the goods to the place of their destination. 

Art. 392. The insurer runs the risk of tlie goods laden in 
another vessel, in the case provided for by the preceding article, 
until their arrival and discharge. 

Art. 393. The insurer is besides liable for average loss, 
charge of unlading the goods, storage, reshippiog, the additional 
fireight, and every other expense which shall have been incurred 
in saving the goods, to the extent of the sum insured. 

Art. 394. If, within the periods of time prescribed by article 
387. the captain has not been able to find a vessel in which to re- 
ship the goods, and carry them to the place of their destination, 
the insured may abandon them. 

Art. 395. In cases of capture, if the insured has not been able 
to give informadon of the same to the insurer, he may ransom tiie 
property without waiting his orders. - 

The insured is required, as soon as he has it in his power, 
to give nodce to the insurer of the composition which he has made 
with the captors. 

Art 396. The insurer has the option of taUng the comporf- 
tion to his own account, or of renouncing it : he is required to 
make known his election to the insured withitt twenty-four hours 
after receiving notice of the composition. 

If he elect to take the composition for his benefit, he is bound 
to contribute, without delay, to the payment of the ransom ao 
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k coufeotiMi, et m proportioo 4e mb infa^x^t; et il nmitiflHp de 
caitiir Im xiflqnee Aol voyige^ oonferaifaieiii m ^Mitnl ^i 

tince. 

S'il declare leooncer an profit de la composilioii, il eit 
palemeDt de la tonme «a8«ur6e» aana povrolr rieo f MriHcttdic aiis 

LonqDeFaiBiiieiir n'a pas nodfi^iODchoizdaitt k d6ki wmOt, 
il est eeBi6 avoir lenoDo^ an ptofit de k conipoiitkii. 



TITBE XI. 

I, 
Des Maries. 

Alt 397. Toates d^penses extraordioaiies iidtes poor k 
naviie et les marchaodises, coqjoiatement ou B€par^iiieat» 

Tout dommage qui arrive auz navires et aux marchandiMs, 
depius lear chai;geiDent et depart jusqu^a leur retour rt d^chaige- 
meat) 

Soot r€piiti6s avaries. 
.^ Art 308. A d^faut de conreDtioos sp^ciales entre toates ks 
jj^artks, ks avaries scat r^Kes coDform^aieQt aux diiyositioitf 
ci-api^ 

Art 399. Les avaries sont de deux classes, avarks grosses ou 
eoimiHiDes, et avaries simple ou particulidres. 

Art 400. Soot avaries communes: 

1^ Les choses donn^es par compositioD et a titre de rachatdu 
oBivke et des marchandises. 

2^ Celks qui sent jel^es a lamer. 

d^" Les cftbks est nrfUs rompus ou coupes. 

4<^ Les aocres et autres^effbtsabaiidoBBds pour ksahit comonis. 
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cotdkig to the tei»BortheagreeiiMBt,kpioprti»Dtohbiiit^^ 
and be cnQtinues to run the risks of the voyage, c^vSemMf tt 
the cootroct ef insoranoe. 

If lie declare thai he renounces ilie benefit of the compoaitloi^ 
he ia boaad to pay the aim insured, wkbont haivfaig aay {«ele» 
skma to the property itnaomed. 

When tile insurer has not given notice of Ids detenaiafltloQ^ 
within the time above mendooed, he is understood to have fth 
nomoed the benefit of Ae compoait»HL(48) 



TITLE XL 
Of Average* 

m 

Art. 397. All extraordinary expenses incurred for the ship 
and the cargo» conjointly, or separately. 

Ail damage happening to the vessel or goods, ftam the time of 
their lading and departure, until their arrival and ^ischaxge. 

Are reputed average losses. 

Art. 398. In default of special agreements between the pai^ 
ties, average contributions are regulated conbimaUy to the pro- 
risions hereafter mentioned* 

Art. 399. Averages are of two kinds, gross, or generri ave* 
rage, and simple, or particular av»age. 

Art 400. The feUowii^ are general averages : 

Ist. Thkigs given by composition for tlie ranaom of Hie vessel 
ttid cargo* 

2d. Things which are thrown overboard. 

3d. Cables or masts broken, or cut away. 

^tb. Anchors and other articles abandoned for the cimimon 
irfety. 
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S^ Les dommages occasioiKi^i par le jet anx 
vtMcB dans le oaTire. 

6^ LeapaDsemeotet ixMirrituiedesmateloUbleaB^aeDd^Cead- 
aiit le oaTue, tea loyen et Dourritiiredeaoialelotapeodaiit la d& 
teatioD, quand le aavire eat arjr6t£ eo voyage par ordie d'oaa 
puisaaoce, et peudaot lea r^paratloiia dea doquoagea ▼oloDtaiie- 
nebt acmfferta pour k aaku oommuo, ai le oavire eat affit€l6 aa 
iDOia* 

7^ Lea frab du d^chaigement pour all^ger le navire eC 
trer dans on barre ou dana uoe riviere, quand le Davire eat 
traiot de la faire par tempdte ou par la pourauJte de reonemL 

8*> Lea Craia faita pour remettre a flot le navire 6cboii€ dana 
rintention d'^viter la perte totale ou la priae. 

£t en g^n^ral, lea dommage soufferta volontairemeut et lea dS- 
penaea faites d'aprea d^lib^ratiooa motiv^ea pour le bien et aafait 
conimun du navire et des marchandiaea depuia leur cl 
et depart jusqu^a Icur retour et d€chargement. 



Art. 401. Lea avariea communes aont aupport^ea par les mar- 
cbandisea et par la moiti6 du navire et du fret, au marc le franc 
de la valenn 

Art 402. Le prix dea marchandiaea est 6tabli par knr valeor 
au lieu du d^chargement. 

Art. 403. Sont avariea particuli^res : 

1 ** Le dommage arriv6 aux marchandiaea par leur vice propre, 
par tempdie, priae, naufrage ou ^chouement. 

2^ Les frais faita pour lea sauver. 

3<* La perte dea c&bles, aocres, voilea, mlita, cordages, eaaa^ 
par temp^te ou autre accident de mer. 

3Lea d^penaes resultant de toutes relachea occanoon^ea aoit par 
la perte fbrtuite de cea objeta, mt par le beaoin d'avictuaUleiiieiit, 
aoit par voie d'eau il r^parer. 

4'* La nourriture et le loyer dea matelots pendant la d^teotioo, 
quand le navire eat arrftt^ en voyage par ordre d'une puissance, et 
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5tii. Dama^ occasioQed by jettiBon to the goods remakniig In 
the vessel. 

0th. Medical treatment and mainteDance of the seameD 
wounded io defending the vessel, the wages and maSoteoance of 
the seamen duiing the detention, when the Tessel is arrested on 
the voyage by order of a sovereign power, and during the repa- 
rations of the damages necessarily sustained for the common 
safety, if the vessel be freight^ by the month. 

7th. The expenses of unlading to lightm the ship, in order to 
facilitate her entrance into a harbour or river, when the vessdl 
is forced to seek shelter by stress of weather or the pursuit of an 
enemy. 

8lh. The expenses incurred in getting off a vessel stranded, to 
prevent a total loss or seiaure. 

And, in general, the damages necessarily, suffered, and the ex- 
penses incurred, in consequence of deliberations taken for the 
security and common safety of the vessel and goods, from the 
time of their lading and departure until their arrival and dis- 
diarge. 

' Art. 401. General average is borne by the goods on board, 
and by ooe half the value of the vessel and freight, ratably ac- 
cording to their respective values. 

Art 402. The price of tlie goods is established by their value' 
at the place of discharge. 
Art 403. The following are particular averages : 
Ist The damage happening to goods by their internal defect, 
by stress of weather, seizure, shit>wreck, or stranding. 
2d. The expenses incurred in saving them. 
3d. The loas of cables, anchors, sails, masts, cordage, caused 
by storms or other accidents of the sea. 

The expenses resulting from any detention in the course of 
the voyage, whether occanoned by the accidental loss of the 
iforesaid articles, by the want of provisions, or by the necessity 
of stopping a leak. 

4th. The maintenance and wages of the crew during the deten- 
^on, when the vessel is arrested on the voyage by order of a 
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pendsBt les i€pantioDS qu'ea tit oUig^ <r jr fwa, m h tt?im est 



4 



iiffr6t6 aa voyage. 

S^ La BimiTiture et k lofar. dca mateMi peadant kr qaaranldb^ 
qae le iia¥we soU lou€ au voyage os aa mrii. 

Eteag^fitoklleacl4peo«e8 iaiteaetledoHBH^savSertpavIe 
oavke ieni, on pour lea naiGkaiMliaea seulea^ dcpnkleiurciMige- 
meot el d^rl jasqu'a bur vetMir et d^ehargemenU 

Art 404. Les ayarka partkuUdica wot anppaitfei et pqrieB 
par k piopri^take de kciiMeqpid aewy^ kdoaonageoaoccft- 
Aidd6 k d6peBBe« 

Art 405. Les dommagea arrir^ auz marchaodkes finite par Id 
capttaioe d'aTW bko fcrn^ ka 6cout]ik8> aBMrv( k oavve, fa^^ 
de boDS guindagea, et par tous autrea aceideala pntvcnant da Ik 
D^gUgeoce ducaphaiiie ou de P^quipage) aoot dgakmaotdea wnf 
ska particttfiirea npporltoipar k pn^rMtakedei mankauttni 
man pour ki^pielkB il a aon reconrs eoatse k capitake, k mk 
vixBy tk k fret. 

Art 406. Les kmanagea, touages, piktages, pour oitror daoa 
lea hairm cm rividftS) an poor eu sortir, kadnnta decoog^ vi- 
aites, rapporta, toonea, balkea, aDcrages, et aatrea droik de aari*- 
gatioD, oe sent poiot avaries, mak ila aoot de sliiiples frria i b 
chaige du narvive. 

Art 407. £o cas d'abordage de nayiie, ai KT^Bekeot a Hk 
pure . eat fortoit, k domoiage eat suppooril, saoaripititko, par ce* 
lui des naTires qui Pa ilprouv^ 

Si I'abordage a 6te fait par la kute de Tiui des eapitdoKs, k 
doinmage est paj^ par celni qui fa caUB6. 

S^U J a dottle daaa lea causes de faixMdaga, k donuaagie eat 
r€par6 a frais commuDs, et par ^gak portku, par lea navkee qm 
font fait et soufiert 

Dans cea deux den^eia cas^ PeatkiadoD du dammage est firite 
par experts. 

Art 408. Une demaade pour ayaries n^est pdat receivable si 

PaFariecouumuie a'ezcMe pas un pour cent de k vakar cumolCe 
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■mFereipi power, and during the reparations neceasarj to be 
made, If the vessel be fieighted by the voyage. 

5th. The maintenance and wages of the seamen during qua- 
rantine, whether the vessel be freighted by the month, or the 
voyage. 

And, in gmieral, the expenses incurred, and the damage sua- 
tained by the vessel only, or by the cargo solely, from the time 
of the lading and departure, until the arrival and discharge* 

Art 404. Particular averages are borne and paid by the owner 
of the thing which has sustained the damage, or occasioned the 
expense. 

Art. 405. The damage happened to goods by the fault of the 
captain, in not having well fastened the hatches, lashed the ship, 
or provided good .hoisting tackle, and fay every other accident 
proceeding from the negligence of the master or the crew, are 
abo particular averages to be borne by the owners of the goods, 
but for which they have a remedy against the master, the ship, 
and the freight 

Art« 406. Load-manage, towage, and pilotage, in entering and 
going out of harbours and rivers, duties of clearance, search, 
reports, tonnage, beaconage, anchorage, and other duties on navi- 
gation, are not averages, but merely expenses at the charge of 
the vessel. 

Art. 407. In case of running foul, if the occurrence was 
purely accidental, the damage is borne, without remedy, by the 
suffering vessel. 

If the running foul proceeded from the fault of one of the cap- 
tains, the damage is paid by the one who occasioned it. 

If there be a doubt which of the two vessels was in fault in 
running foul, the damage is to be repaired at their common ex- 
pense, in equal portions between them. 

In these two last cases, the estimation of the damage is made by 

referees. 
Art. 408. A demand of average loss is not admissible, if the 

general average do not exceed one per cent of the total value of 

30 



S34 Coded€Cammme,IA9nU.T»reXI.X!L 

danaTireetdef marcfaandlKs, et si FiVBrie pcrtkuli^fe o^^cMk 
pas aussi uq pour cent de la valeur de la chose eodommag^e. 

Art 400. Laclaa8e/raiu;<ra»a]^affraDeMtlesassiureiinde 
toutes avaries, soil commuDesy soit paitkalldres, excqptiS datoslei 
cas qui doaneDt ouverture an d^laissement; et, dans oes eas, let 
assures oat ToptioQ entre k d^lalsseiiient et Fexerdae f acftioo 
d'avarie. 



TITRE XU. 

DmJeteHelaCaiUrauHmi. 

Art. 410. Si, par temp^te ou par la chasse de renneini, le capi- 
taine se croit oblig^, pour le sahit du oaTiie, de jeter en nier one 
partle de sod cbaigemeDt, de couper ses mitSy ou d'abaodoniier aea 
ancres, il prend Tayis des lat^ress^s au chargement qui se trou- 
▼ent dans le Taisaeaiu et des principaux de T^qidpage. 

S'il y a diyersit^ d'avis, celui du cs^itaioe et des prindpaux de 
r^quipage est suivL 

Art 411. Les choses les moins o^cessairesy les plus pesaDtes et 
de molndie priz, scat jet^es les premieres, et ensuite les marchao* 
dises du premier pout au choix du capitaioe^ et par Favis des 
principaux de T^quipage. 

Art 412. Le capitaine est tenu de r^diger par 6crit la delibe- 
ration, aussitdt quHl en a les moyens* 

La deliberation exprime, 

Les motifs qui ont determine le jet 

Les objets jet6s ou endommages. 

Elle pr6sente la signature des deiiberants, oules motifs de leur, 
lefiis de agner. 

£Ue est transcrite sur le re^stre* 

Art 413. Att premier port od le nayire abordera, le capita lae 
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the ship and cargo, and if the particular average do not also ezr 
' ceed one per ceat of the value of the article damaged. 

Art. 409. The clause ia a policy of insurance ^^Jiree from 
Wferage^ exempts the iosurers from all average loss, whether 
general or particular, except in cases which authorize aa abau- 
doomeot; and in such instances, the insured have the option 
betweeu the abandonmeot and the claim for avei'age loss^ 



TITLE Xm 

Of Jettison and CmUribuHoHs 

Art. 410. If, by stress of weather, or 6y the chaaing of the 
enemy, the master thinks himself obliged, for the safety of the 
veaaeU to throw oterftxmrd a part of his cargo, to cut away liis 
maals, or abandon his anchors, he takes the advice of the per- 
aooB interested in the eaigo who ma)r be on board the vessel, and 
of the principal men of the crew. 

If there be a diflerence of opinion, that of the master and the 
principal men of the crew shall prevail. 

Art 411. Things the least necessary, the most weighty, and 
of least value, are to be thrown overboard first, and aflerwardsy 
the goods between decks, at the choice of the captain, and by the 
advice of the principal persons of the crew. 

Art 412. The captain is required, as soon as it is in hi^ 
power, to commit to writing the consultation which took place. 

The consultation expresses. 

The motives which have determined the jettison. 

The articles thrown overboard, or damaged. 

It contains the signature of the persons who assisted in the 
GonsultatioQ, or the motives of their refusal to sign. 

It is transcribed on the ship's journal. 

Art 413. At the first port at which the vessel shall arrive, the 
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cat teoiiy dans letTiogl-quaitre henres desoD «rriT6e» d'afimeTlBB 
conteniiB dans la d^tiMiatioD tmMcrite sar le regiatie. 



Art414. L'^tatdespertesetdomiin^esestfiutdaittkliettdK 
dfcfaaigemeot du nayiie, a la diligence du capitaine ei par ex- 
perts. 

Lea experts sont noamiCs par le trilNuial de coouBercc^ si k 
d^hargemeat se fait dans un port fraiiQais. 

Daos ks lieux od il n'j a pas de tribunal decoiiiiDei€e,ksefr 
perts sont nomni€s par le juge de paix. 

Ik soot nonuD^ par le consvl de France, et, i son d^fant, par 
k magistrat du lieu, d la d^charge se fait dans un port Stranger. 

Les experts pr€ient sermeot avant d'op6rer. 



Art 4 1 5. Les marchandises jet6es sont estimto suivant k prix 
courant du lieu du d^chargement ; leur qualit6 est constatCe par 
la production des connaissements, et des factures sfl y en a. 

Art 416. Les experts nomra^s en vertu de Particle 414. foot 
la repartition des pertes et dommsges. 

La repartition est rendue extoitoire par Thomologation dutri- 
bunaL 

Dens les ports Strangers, la repartition est rendue exfcutoire 
par le consul de France, ou, a son defaut, par tout tribunal cooh 
petent sur les Ikux. 

Alt. 417. La repartition pour le paiement des pertes et don- 
nages est faite sur les effets jetes et sauves, et sur moitie du as- 
▼ire et du fret, a proportion de leur vakur au lieu du dechaige- 
roent 

Art 418. Si la qualite des marcbandises a ete deguisee parte 
connaissement, et qu'elles se trouvent dNine plus grande vakor, 
elks contribuent sur le {rfed de leur estimatioo, si dies b«A 
sauvees. 

£lle8 sont payees d'api^ k qualite designee par k counaine- 
ment, A elles sont perdues* 
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nasCer h Tequired, within twenty4bar faoun after his arrival, to 
depose to the facts contained in the consultatioD, transcnbed on 
the joumaL 

Art* 414. The statement of the losses and damans is made 
out io the place of the disobaige of the vessel, at the instance of 
the master, by referees. 

The referees are appointed by the tribunal of commerce, if 
the dischar^i^e be made in a French port. 

In places where there is no tribunal of commerce, the referees 
are appointed by the justice of the peace. 

If the vessel be discliaiged in a kneiga port, they are ap- 
pointed by the Fr^ich consul, and where there b no French cofr' 
sal, by the magistrate of the place. 

The referees are to be sworn before they enter upon their 
bosiuess. 

Art 415. The goods thrown overboard are appraised, ac- 
cording to the price current of the place of discbarge; their 
quality is ascertained by the production of the bills of ladhig and 
invoices, if there be any. 

Art. 41 6. The referees appointed in virtue of article 414. ap- 
portion the contribution for the losses and damages. 

This contribution is rendered obligatory by the confirmation 
•f the tribunal 

In foreign ports the contribution is rendered obligatory by the 
French consul, or where there is no French consul, by any com- 
petent tribunal in the place. 

Art 41 7. The contribution for the payment of the losses and 
damages, is made on the goods cast away, and on those saved» 
and on one half the value of the vessel and freight, in proportion 
to their value respectively, at tlie port of delivery. 

Art 418. If the quality of the goods has been misrepresented 
in the bill of lading, and they should be foimd of greater va- 
lue, they contribute at the rate of their real valuation, if saved. 

Tbey are to be paid for according to the quality mentioned in 
thetnll of lading, if lost 
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Si leB marchandifles d^Iar^es sont d'uoe quality mfenonre H 
ceUe qui est iudiqate par le cooaaineaieDU cUeB cont ri b oci it 
SvpiH la quality iQd]qu6e par le coooaiflflemeat, ri eUea aaot 
j«uT#ea. 

Elks MDt paytea aiir le jned de leiir Taleitr, n elks aoat je» 
tte oo endoiDDiagto. 

ArU410. Lea munitiooa de guem et de boiielie» ei lea haodea 
dea gens de T^uipage ne cootriboeDt point au jet ; la ralear de 
eellea qai auttNit M jedea eera pay^e par contiiimtioa wax tooa 
lea autreseffeta. 

Art 420. Lea effista doot il D*y a pas de coBudaBenMat oa 
d^claratioQ du capitaioe, ne soot paa payfa t^ib aoot jel6a; ik 
coDtribuent sHa floot sauv^s. 

Art 421. Leg effete charges but le tiUac du oavire cootri- 
boeDt bHIs Bont bbuvCb. 

Slls Boot jet^ ou endommag^B par le jet, le piopri^taire nVat 
poiiot admiB a former une demaode en cootribatioa; il ne pent 
exercer boq recours que contre le capitaine. 

Art 422. II n'y a lieu a contribution pour raiaon da domnsage 
arriv€ au oavire, que dans le cas oil le dommage a €i6 Cut pour 
faciliter le jet 

Art 423. Si le jet ne samre k oavire, il o'y a lieu a aucooe 
contribttt&ML 

Lea marchandiBeB Bauv^s ne soot point teouea da pakoieot ni 
du d^doBunagemeot de celks qui ont 6t^ jetto ou eodomiBagSeB. 

Ai-t 424* Si le jet sauve k oavire, et ri le oavire, en coo- 
tinoant aa route, vient a bo perdre, 

Les effete aaav^a contribneot au jet aur le pied de lenr vakar 
en r^tat oil ils ae trouvent, deduction fidte deB fraia de Banvetege. 

Art 425. Lea efiete jet6B ne contribueot en aucun cas an paie- 
ment dea dommagea arriv^a depub Je jet mix narchaDdiBea bbo* 
"VeeBa 

Les marchandiBea ne contribuent point au pakmeot du naviie 
perdu on r€dait a I'^tat d1onavigabiIit6. 



Canmercidl Code, Book J7. Title XH. 239 

If the goods ioqueatioD be of an inferior qoalitj to that which 
if indicated by the bill of ladiof^, they contribute according to 
the quality therein mentioned, if saved. 

They are to be paid for according to their real value, if thrown 
oveifooard or damaged. 

Art 419* Ammunidons and provldona, and tlie clothes of the 
ship's company do not contribute to the loss by jettison; the va- 
lue of those thrown overboard shall be paid for by contribution 
on all the other property. 

Art 420. The goods for which there is no bill of lading or 
declaration of the captain, are not to be paid for, if thrown over- 
board; they shall contribute if saved. 

Art 421. Tiie effects laden on the deck of the vessel contri- 
bute, if saved. 

If they be thrown overboard or damaged by the jettison, the 
owner is not admitted to make a demand of contribution ; his 
only remedy is against the master. 

Art. 422. There is no ground for contribution on account of 
damage suffered by the vessel, except where the damage has been 
done to facilitate the jettison* 

Art 423. If the jettison do not save the vessel, there is no 
ground for any contribution. 

The goods saved, in that case, are not bound for the pay- 
ment or indemnity of those which have been thrown overl)oard 
or damaged* 

Art 424. If the jettison save the vessel, and if continuing her 
voyage she should be afterwards lost, 

/ The goods saved contribute to the loss by jettison, according to 
their value in the condition in which they are found, deducting 
expense of salvage. 

Art 425. The effects thrown overboard, in no case contribute 
to the payment of the damages happened since the jettison to the 

floods saved. 

The goods do not contribute to the payment of the vessel 
lost or rendered unable to navigate. 
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Art 426 Si, ea veitn d'une d€lib6ratloD, le nmre a €t€ amreit 
pour en extraire les marchandijies, elles coDtribueDi a La r£pai»- 
tioD du dommage cau£6 au nayire. 

Art 427. £a cas de perte dea marchaodisea miaea dam del 
barques, pour ail^ger le nayire entrant dans un port ou une firiii^ 
la repartition en est faite sur le navire et son cbargeoient eo oitier. 

Si le navire p^rit avec le reate de son chargement, fl D^est £ut 
aucune repartition sur les marcbandisea miaea dans ks alldgn» 
qu<^u'elles arrivent a boo port. 

Art 428. Dans tous les cas ci-dessua exprim€s, le capitaine et 
requipage sont privil6gies, sur les marcbandises ou le prix ea 
provenant, pour le montant de la contribution. 

Art. 420. Si, depuis la repartition, les eflfets jet^s aoot reoon- 
yrSs par les proprietaires. Us sont lenus de rapporter au capi- 
taine et aux ioteresses ce qu'ils ont re^u dans la contribution, d^ 
duction faite dea dommages causes par le jet et dea frab de le 
couvrement 



TITRE XIII. 



Des Prescriptions. 



Art 430. Le capitaine ne peut acquirir la propriety du naviie 
par voie de prescription. 

Art 431. L'action ^n deiaissement est presciite dans les d61aii 
exprin)€s par Tarticle 373. 

Art 432. Toute action derirant d*un contrat ft la groase, oq 
d'une police d'assuraoce, est prescrite apr^ cinq ana, a compter 
de la date du contrat 

Art 433. Sont prescrites, 

Toute action en paiement pour fret de navire, gages et lojen 
des officiers, matelots et autres gens de Tequipage, un au apr^ le 
voyage fioi. 
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Art 426. l(y iD ccmsequence of a comoltaUoD, ibe hatches 
batve been opened to take out the goods, tliej contribute to the 
dunage caused to ttie vessel. 

Alt. 427. In case of the loss of goods put hitoltghteiSyUi order 
to lighten the ship in entering a port or a river, the eontribatioa 
for the lofls is made on the vessel and her whole cargo. 

If the vessel perish with the rest of her cargo, the goods pilt 
^into lighters do not contribute, although they reach the port in 
safety. 

Art 428. In all the cases above mentioned, the master and 
mariners have a Hen on the goods, or their proceeds, for Uie 
amount of the contribution. 

Art 429. If, after the contribution has been made, the eflfects 
thrown overboard be recovered by the owners, they are bound 
to refund to the master and others interested, what they have 
received in the contribution, deducting damages occasioned by 
the jettison, and the expenses of salvage. 



TITLE Xni. 

Of Freseription and Lindtaticn ef Jdidns. 

Art 430. The roaster cannot acquire the proper^ of the ves* 
sel by means of prescription. 

Art 431. Actions on abandonment are limited to the periods 
expressed in article 373.(40) 

Art. 432. All actions arising on contracts of bottomry, respon- 
dentia, or policies of insurance, are limited to five years from the 
date of the contract 

Art. 433. AH actions for the payment of the freight, tlie wages 
and pay of the officers, seamen, and others, of the ship's compa- 
ny, are limited to a year after the voyage is ended. 

31 
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' Pbttr Dounidire fbonie inx maMols par fMbe ds ^^■rmitf, 
' UD an apite la liTraiaoiL 

Pour foanutnreB de bob et autres cboaet oSoaaiafaea aax en* 
ithicdoos, Cquipemeiit et avktuaMftacat da iia?ife^ iin ae a|H^ 
ces foiuniitaTes faitea. 

Pour Balairea d'ouTfierB ei pour ouwages &ita» un ao vptH la 
r^ceptkm des ouvrages. 

Toute demaode eu d^liviaace de BiarciiaDdlaet» mi aa api^ 
rarriv^e du Davire. 

Art 434. La pieacriptioa ue pent avoir -Ueo, all 7 a c4d«k, 
oUigatioDy an^tf de compte» ou lOterpeUadoo judklaia* 



TITRE XIV. 
dt niimrr9€C9mr. 



Art 435. Soot doq receyableB : 

Toutes actiofu centre le capitaine et lea aeaureiin, pour don- 
flsage arrive li la marchaDdiae, si elk a €t6 re^ue aaot proteibh 
tioD. 

Toutea actions contie raflMteur, poor ararie, si k capitaine a 
livr^ les marchaodises et re^ son fret sans avoir piotest^. 

Toutes actions en indemnity pour dommagies causes par ^abo^ 
dage dans un lieu oil le capitaine a pu agir, s'il n'a point (ait de 
reclamation. 



Art. 436. Ces protestations et reclamations soot nullea» ai elka 
ne sont faites et signifiees dans ks vingt-quatre beures* et «l dans 
le mois de leur date, ellea ne soot suivies d'une demande «i jus- 
tice. 
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f or yktoals fiumisbed to tbe leameD by ofdei^of Uie captain, 
to a year after the delirery • 

For aoppUet of timber aod other things oecessary for the con- 
atnietioii, equSpneot, and TictuaUiog of tbe vewiel, to a year after 
the delivery. 

For wages of workmen, and work doDe> to a year after the 
completloa of the work. 

All demands for tbe delivery of goods on board of a vesselt 
to.a year after tbe arrival of the vessel. 

Alt. 434. The ftnltation csmot take e&Gt»if there be a writ- 
teo acknowledgmeDty obligBlioii» account sailed, or judicial ci- 
tation. 



TITLE XIV. 
Of^ExcqjfiUms ar bars to acl»0fw.(5O) 

Art 435. Absolute exceptions to a right of action are admit- 
ted id the following cases : 

To all actions against the master and insurer for any damage 
which may have happened to the goods, if they have been re- 
ceived without protestation. 

To dl ai^tfons against the freighter for average loss, if the 
master has delivered the goods and recdved his freight, without 
Imving made a protest- 

To all actions for indemni^ of damage caused by running foul, 
in a place where the captain might have had his legal remedy, 
woA has made no claim. 

Art 436. These protestations and claims are void, if they be 
not made and notified to the opposite party within twenty-four 
bsurs, and if, within a month from their date, they be not followed 
by a judicial demand. 

BNO Ot THX SSCONO BOOK. 
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BES FAILLITES £T DBS BANQUEROUTES. 

DiqwitUms OSnSraUs. 

Art 437. Tout commer^aot qui cesse ses pdemeata est eo 6tat 
de faillite. 

Art. 438. Tout commer^aDt failli qui ae trouve daoa Tun des 
cas de faute grave, ou de fraude pr^vus par la pi^aente loi, esteo 
€tat de bafiqueroute. 

Art. 439. II y a deux esp^ces de baoquerontes : 

La banqueroute simple ; elle sera jug^e par lea tribunaiiz cor- 
rectioonela. 

La banqueroute frauduleuse; elle sera jug€6 par lea coois de 
justice crimiDelle* 



TITRE PREMIER. 

DE LA FAILLITE. 
CHAPITRE PREMIER. 

De rchnfcrture de la FaiUUe. 

Art. 440. Tout fBdlli sera tenu, dans lea trois jours de la cessa- 
^ tioD de paiemeuts, d'eu faire la declaration au greffe du tribunal 

de commerce ; le jour od U aura cess^ sea paiements sera comprip 
^ans ces trois jours. 

N \ 



BOOK III. 



OF FAILUBES AND BANKRUPTCIES. 

Qmeral Prmsioms* 

Art 437. Evert merchant, or trader, who stops payment, 
^is Id a atate of bihire. 

Art 438. Erery merchant, or trader, havlog failed, and being 
fiBond guilty of any of the acta of grom miaconduct, or of fraud, 
leeqgoiaed In the present law, is In a state of bankruptcy* 

Art 439. There are two species of bankruptcy, to wit: 

Simple bankruptcy, which shall be tried by the correctional 
trlbonak. 

FraodoleDt bankruptcy, whkh shall be tried by the courts of 
crfadnal jodicatuie. 



TITLE I. 

offahjurb. 
chapter i. 

€f Ae Cmmnmomnad af the FaUure. 

Aft 440. Every insolvent is required, within three^ays from 
Ua stoppage of payment, to make a dechiratlon of the same at 
the deA's ofliee of the tribunal of commerce ; the day on whidi 
he has stopped payment Is Included in the three days. 
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En €» de MUte d^iDe ioci6l6 €0 BOB coUecdf, U dfc^ 
hk faiOi coodendrm le nom el I'iodicatiQD du donidle de cfaww 
dct aHod^ •olidairak 

Art 441. L'ouyertnre de la faiUifee eitd6ofaun6epar letribonl 
de commerce : ioa 6poqu6 eK ^it^ floit par la retvaite dn dM- 
tear, mt par la ddtore de aes magasiis, toH par h date ife laai 
act(esooiiBtataDtlere&i0d*aG<iuiUeroade p^er des eog agcaw li 
de oommerce. 

Tow kg actes cMeanu neoticMViB ne oomtateroBl 
IVNiTeftare de la faillite, que loisqu'il j aura ceaBalloQ de 
Beot oa d^claradoD du f alllL 



Art 442. Le bSSk, a compter dujoar de lafaUtte, est 
de plein droit, de radmlniBtratioa de Unib set tdew. 

Art 443. Nul ue peut aoqii6rir privily oi hjpothdque 
les biens du £uUi, danB ks dix joar8<|ui prtcddeot TouveiUBe de 
la faillite. 

Art. 444. Toa8acte8tniiilatifBdepi€pri6i6iauBobilttve,Mi 
par k faUli, a titre gratuH, dans ks diz jours qui prtSo^deotriNb 
iRertuve de la faiOite, eoDt nuls et wioeeffet rekthremeBt ala 
des crSaocien; touB actes du mdme genre, a titie ootieuz, 
nBceptibks d'etre annuU^s, sur k demande des cr€aiicier«| sib 
paraksent aux juges porter des earact^res de frande* 

Art. 445. Tous actes ou er^^agements piftur fait de comineite, 
contractus par k d€biteur dans les dix jours qui pr^cMeut IW 
▼erture de k faillite, sont pr^sum^s franduleux, quant an faiffi: 
ik sont nuls, lorsqu^il est pTonv€ qu'il j a fraude de k part dei 
autres contractants. 

Art 446. Toutes sommes payees, dans les dix jouiB qui pi€- 
cMent Touverture de k killite, pour d^tes conmiereiates aoa 
€chues, sont rapport^es. 

Art 447. Tous actes ou paiements bits en frauide des dteh 
ckrs, sont nuls. 

Art 448. L'outrerture de k failHte rend exigflUes ka dettes 
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hkCMeot ftihiie of a iMrtoenhip under a ooUectire fiim» the 
dodantioD of Uie iDsolvent shall cootaia the name and place of 
iresidaice of each of the partnen jointly and se^rerally leqKMiaiUe. 

Alt 441. The comnmncemeat of the fidluie u decland by 
the tribunal of commeice : its epoch is detenniued either by the 
dcfmrture oi the debtor, or by the cloaure of his abop, or waie- 
iMuae, or |yy the date of acta, or lofltnuiieots, proving his lefiual 
to acquit or pay his commercial engagemeots. 

The acts or lostramenta above mentiooed shall not, howerer, 
be proof of the commencement of the Mure, except where theie 
has been an actual stoppage of payment, or the declaration of 
the insohroit 

Art 442. The iosolrent, from the day of his failure, is de- 
vested of all right in the administration of his property. 

Art 443. No person can acquire a lien, or mortgage, on the 
prc^tty of the insolvent, within the ten days next preceding the 
commencement of the failure. 

Art 444. All acts or instruments executed by the insolvent, 
eoDveying or assigning real property, as a giii, or free grant, 
within the ten days next preceding., the commencement of the 
fkfhire, are void and without effect, tn regard to the creditors; 
lA deeds of die same kind, with a valuable consideration, may 
be declared void on the application of the creditors, if they 
appear to the judge to bear the marks of fraud. 

Art 445. All acts or engagements founded on commercial 
transactions, contracted by the debtor within the ten days next 
preceding the commencement of the failure, are presumed to be 
fraudulent, with respect to the insolvent; they are void where 
fraud, on the part of the other contracting parties, is proved. 

Art 440. All sums of money paid, within the ten days next 
preceding the commencement of the failure, for commercial debts 
not due, are to be refunded. 

Art 447. All acts done, or payments made, to defraud credit- 
ors, are void. 

Art. 448. The commencement of the faihire renders all debts 



l^ai J iCB noD 6dme8; \ V€pxA des effets de comtnera 
4|uels le tfSn 86 Iwm re r a #tre foil des <M^^ les nflK 
Be seroot tenoi qaede dooner cautkm poar k puement, IFErii^ 
•nee, ^Ib tf tfanent nleiix payer inunMiateneot 



CHAPITRE II. 

De l^ Apposition des ScdJUs* 

Art 449. D^ que le trttmoal de commerce aura comidKaiice 
de la faillite, aoU par la declaration du fflilli, soil par la requite 
de quelque cr^ancier, soil par la iiotori6t6 publique, U ordoooen 
TappoeitloD des scell^s: expedition du jugemeot sera aur-Ie-clniDp 
addressee au juge de pux» 

Art 450. Le juge de paix pourra aussi apposer lea soeliesySiir 
la DOtoriete acquise. 

Art 461. Les seelies seront apposes sur les magasiofl, con^ 
toirs, caisses, porte-feuilles, fivres, registres, papiers, meubles ct 
effets du failH. 

Art 452. Si la faillite est faSte par des associes reunb eu so- 
ciety collectire, lea scell^s seront apposes, ooo seulement dans le 
principal manoir de la society, naais dans le domicile s^pai^ de 
chaeun des associ^s solidaires. 

- Art. 453. Dans tous les cas, le ju^ de paix adressera, aans de- 
ki, au tribunal de commerce, le proc^yeitMd de Fapposltion des 
sCeUes. 
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owiogby the insolveDt desumdabley though not yet due; and 
wkh regard to commercial engagementSy ia which other persons 
are jointly bound with the insolyent^ they shall be required only 
to give security for the payment, when due, unless they prefer 
paying immediately* 



CHAPTER II. 
Of Affixing the Seals, 

Art. 449. As soon as the tribunal of commerce shall have 
cognizance of a failure, whether by the declaration of the insol- 
Tent, the petition of some creditor, or public notoriety, it shall 
make an order directing the seak to be affixed; of which order 
an exemplification shall immediately be seat to the justice of the 
peace. 

Art. 450, The justice of the peace may also affix the seals, 
ds being satisfied of the failure from public notoriety. 

Art 451. The seals shall be affixed on the warehouses, count- 
ing-rooms, coffers, desks, books, registers, papers, personal pro* 
perty, and effects of the insolvent. 

Art. 452. If the failure of a partnership under a collective 
firm take place, the seals shall be nffiirftd, not only in the princi^ 
pal mansion of the partnership, but also in the sqMirate dwelling 
of each of the partners jointly and severally responsible. 

Art 453. In all cases, the justice of the peace shall transmit, 

without delay, to the tribunal of commerce, a rqwrt of the 

affixion of the seals. 

32 




r.TiiMj|. 



ietda AgmU it la 



Drdoonera I'aypontioa 
I kiera l'£poqiie de Pob- 
I membres ccminianiR 
aivaQt Importance de 
ce du ctminunin^ k» 
V^aeute lot 

I apposCa par le ju^ de 
(I se coofornieTs bu mr- 
t dta qall aun c(iDiia» 

era, en mtoK temps, 
^to matBoa d'antit pour 
^officler de police ou tie 

Eptre le fallH d'Scnm en 
tent di UlbuDal de com- 

^ tribunal ponrroiit Ctre 
El toiu autres, qui offii- 
I5 de leur fcstion. Knl 
am le ooan de la mtme 

tli]B6r£ par exirait dm 
F I'art 082. ds code de 



Canmer^M Codij B&^ IlL TUk L $51 



CHAPTER III. 

Of the AppwittnefU of the Judge-Comndssionerj and the Agenfs 

far the Failure, 

Art 454. B7 the same order vlrioh shall direct the aiBxion of 
the seals, the tribanal of commerce shall declare the time of the 
commeDcement of the failare ; it shall appoint one of its members 
commissloDer of the failure, and one or more agents, according 
to the importance of the case, to perform, under the superin- 
tendence of the commissioner, the duties enjoined on them by 
the present law. 

Id case the seals shall have been affixed by the justice of the 
pe«ee» op the notoriety of the failure, the tribunal shall* more- 
orer, observe the regulations above prescrilied, as soon as it 
shall have cognizance of the failure. 

Art 455. The tribunal of commerce shall, at the same time> 
order either the confioement of the insolvent in the debtors' pri- 
son, or the custody of his person by an officer of police or of 
justice, or by a military guard. 

In this situation no warrant can be received for the fiiither 
detention of the insolvent, in virtue of any judgment of the tri- 
bunal of commerce. 

Art 456. The agenU who shall be appointed by the tribunal, 
may be chosen from among the presumptive creditors, or any 
others, who should affiird the greatest security for the faithful 
discharge of thehr duty. No person can be named agent twice 
in the course of the same year, unless a creditor. 

Art 457. The judgment (rf failure shall be posted up, and an 
abstract of the same inserted in the newspapers, according to the 
mode established by article 683. of the code of civil procedure. 



252 Code de Commerce^ Lhm IH. Titre I. 

n sera ez^cutoiie pioTisoiremait, mads suscepUhle d'oppoii* 
tioD ; saroir : pour le failli, dans les buit joun qui snivroDt cdia 
de Paffiche; p<mr les cr^ancien prCsenU ou repr€seQt€s» eipoor 
tout autre iot^ress^, jusques et j emnpris ie jour da proe^TolMi 
coDstatant la verification des CT€ancet; pour lea cr^aucien ca 
demeure, jusqu'a Texpiration du dernier d€lai qui ieur aura M 
accords. 

Art 458. Le juge-commissaire fera an tribunal de eouuneTee 
le rapport de toutes les conteatadons que la fiBdIUte pourra faiie 
Daitre, et qui seront de la competence de ce OnbonaL 

JI sera chai^g^ Bp6cialeaient d'acc^l^rer la confection du bfiao» 
la convocation dea creancien, et de surveiUer la geatioa de b 
faillite, soit pendant la dur6e de la gestion provisoke dea ageola, 
8oit pendant celle de radnilnistration des sjndics pioviaoiiea oa 
definitiiL 

Art 459. Les agents nommes par le tribunal de cottmeroe 
g^reront la f ailMte sous la survdllance du conmlBsaire, jaM|K'a 
la nomination des sjndics : Ieur gestion provisoiie ne pourra dntr 
que quiDze jours au plus, a moins que le tribunal ne trouve n^ 
cessaire de prdonger cette agence de quinze autres jours pour 
tout deiai. 

Art. 460. Les agents seront r^vocables par le tribunal qui les 
aura nomm^s. 

Art 461. Les agents ne pourront faire aucune fonction, a^vaot 
d'avoir pr6t6 Berment» devant le commissaire, de bien et fidHe- 
nent s'acqultter des fonctions qui Ieur seront attriba€e8i 
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It afaall beprov]Bi<maU7 executory, but open to oppoiitloo; to 
wk: for the iosolTeot, within eight days after the publication; 
for the creditors present, or represented, and for every other 
pesaoD interested, until and including the day of tlie report sta- 
ting the verification of the debts; for the creditors who have not 
appeared, until the expiration of the last term granted to them. 

Art 458. The judge-commissioner shall make a report to the 
tribunal of commerce of all the controversies, to which the fai- 
lure may give rise, and which are witliin the jurisdiction of that 
tribunal. ^ 

He shall be specially charged to hasten the completion of the 
balance-lMwk, to call a meeting of the creditors, and to superin- 
tend the business of the failure, whether during the provisional 
management of the agents, or during the administration of the 
provisional or definitive assignees. 

Art. 459. The sights appointed by the tribunal of commerce 
shall attend to the business of the failure, under the superintend 
dence of the commissioner, until the appointment of the assignees : 
their provisional management cannot continue for a longer time 
than fifteen days at most, unless the tribunal find it necessary 
to prolong. their agency to fifteen days further, at tlie utmost 
delay. 

Art. 460. The agents shall be removable by the tribunal which 
appointed them. 

Art 461. The agents cannot enter upon their functions before 
they have made oath, before the commissioner, well and futhfully 
to perform the duties of their office. 
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CHAPITRE IV. 

Des Fimdums frSalahlea des Agents^ et des fremih^ Di^m^ 

Hans d regard du PaiUL 

Art 462. Si, api^ la nomiaatioD des agents et la prestafloi 
du serment, les scell^s n^avaieat point €t6 apposes, lea agents ie> 
querront le juge de paiz de proc^der a Tapposition. 

Art 403. Let livres du failH aeront eztraits dea scell^ ct 
lemis par le juge de paix aux agents, aprds avbir €t§'arr§l68 par 
lui: il constatera sommairement, par son proc^veibaI» F^tat 
dans lequ^ ils se trouveront 

Les eflfets du porte-feuille qui seront a conrte €ch£ance ma. sos- 
ceptiblea d'aeceptation, seront aossi extraits dea scelKs par le jnge 
de pais:, d^crits et remis aux agents pour en faire le recoaTie> 
ment : le bordereau en sera remis au comtaissaire. 

Les agents recevront les autres somines dues an Ciilli, et sor 

' leurs quittances, qui devront l^tre vis^es par le commissaire. Les 

lettres adress^es au failli seront remises aux agents; ila lea ovrri- 

ront, s'il est absent; s'il est present) il assiatera a leor oaveitiue. 



Art 464. Les agents feront retirer et Teodre les deuifies et 
marchaudisea sujettes a d^p^riflsement prochain, apr^ vrjix tX" 
pos6 leurs motifs au commissaire et obtenu son autorisatioD. 

Les marcbandises noo d^p^rissablea ne pourront dtre vesdiief 
par les agents qu'apr^s la permisaion du tribunal de commerce, et 
Bur le rapport du commissaire. 

Art 465. Toutes les aonunes revues par les agents aeront 
▼ers^es dans une caisse a deux clefs, dont il sera fait mention i 
Tart 496. 

Art. 466. Apr^ rq>po8ition des sceli^ le commisaaire rendra 
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CHAPTER IV. 

Of Ae PreUndnaiy duties of the Agents^ and of the first 
Provisions in regard to the Insolvent. 

Art 462* If, after the appointment of the agents, and their 
qaaMcation under oath* the aeala have not been affixed, tlie 
amenta shall require the justice of the peace to proceed to ttie 
aJfixion of the seals. 

Art 463. The books of the InsolTeot shall be taken from 
under the seals, and deliyeied by the justice of the peace to 
the agents^ after having been inspected and certified bj him : he 
shall mention summarily in his report, tiie state in which thej 
are fimnd. 

The ImUs and securities in the port folio, which have a diort 
time to run, or which require acceptance, shall also be extracted 
from the seals by the justice of the peace, described and delivered 
to the agents for collection; the memorandum book shaU be de- 
livered to the comm.issioner. 

The agents shall collect the other sums due to the insolvent, 
and give acquittances, which must be attested by the commis- 
sioner. The letters addressed to the insolvent shall be delivered 
to the agents ; thej shall open them, if he be absent ; if present, 
be may assist in the opening. 

Art. 464. The agents shall make sale of the produce and mer- 
chandise of a perishable nature, after having stated their motives 
to the commissioner, and obtained his athorizaiion* 

Merchandue not of a perishable nature, cannot be sold by 
the agents, except under the permission of the tribunal of com- 
merce, given 00 the report of the commissioner. 

Art 465. All moneys received by the agents, shall be depo- 
sited in a diest with two keys, of which mention will be made in 
article 496. 

Art. 466. After the effixipn of the seals, the commissioner 



256 Code de Cammera;, Livre Ul. Titti L 

compte au txibunal de V€tBi apparent deg aSaixei da bSS&^ et 
pouna proposer ou sa miae eo Bbeit^ pure et simple, avec mrf- 
conduk provisoire de sa peraoone, ou sa niiae en Ubcfii sffcc 
sauf-conduit, en foumiasant cautkm de se repntenter, aoua 
de paiement d^one aomme cpie k txRwnal aiUtiera» et qp4 
Bera, k caa adyeuant, an jNTofit dea cr^anciexa. 

ArL 467. A d^Cuit par fe coiamiaBaire de prsposr ua aad^ 
conduit pour le &]lli» ce dender pourra prtoatftr sa df.mnwte i 
tiilmaal de coBuoerce^ qui atalnem apv^ aroir iwitpudii Je ca» 
missaire. 

Art 4M. Si le (Utti a ebteou un aautconduil,. lea areola fap- 
peUanMit auprla d'eux, pour elone etandter lea ttvraaeu aa pid' 
aence. 

Si le billi ne ae rand paa a I'lavitattoo, il sera 8onai6 de 
paraltre. 

6i le faUli neconpaiail paa qaaranteteit henna apate la 
antioB, il aera r§put6 s'fttre abaeaifi adesaein. 

Le failli pourra o^anmoins comparaitre par foiid€ de 
a'il pn^^oae dea enptebenenta jugia valableafar ie 



Art. 469. Le failli qui n'aurapas obteau de sauC^^aaduit, 
paraltra par uo fond^ de pouvoir ; a d^faut de <^oi il sera i^ 
put€ d'etre absents a desseiu. 



CJIAPITBE V. 



JDu BHan. 



Art 470. Le faiUi qui aura, aiwit la d^olaratioa dc safioKe, 
pr€par6 son bilan, ou ^tat paasif et aetif de sea albkea, et qol 
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shall render an account to the tribunal of commerce of the appa- 
rent state of the josolvent's aflairst and may propose, either hh 
unconditional liberation, with a proviBional safeconduct for his 
peraoo, or fak iiberation, with safeconduct, on giving security 
fer his appearance, under the penalty of a sum which the tribu- 
oal ^aU award, and which, in case of forfeiture, shall enure to 
the benefit of the creditors. 

Art 467. In default of the commissioner to propose a safelcon- 
dnct for the insoheni, the latter may present his demand for the 
ssone to the tribunal of commerce, which diall make an order in 
die case, after hearing the commissioner* 
* Aft 468. If the insolvent has obtained a safeconduct, the 
agents shall request his attendance, in order to settle and adjust 
the Ixxdu in his presence. 

If the insolvent do not come by their invitidion, he shall be 
sammoned to appear. 

If the Insolveat do not appear^ within forty-e^ht hours after 
the citation, he shall be presumed to have absented himself de- 
n^guecHy* 

The insolvent may, nevertbelessi appear by attorney, if he 
allege reasons deemed valid by the commissioner for not appear* 
log in person. 

Art 469. The insolvent who has not obtained a safeconduct, 
mtast appear by attorney ; in defoult of which, he shall be re* 
puted to have absented himself designedly. 



CHAPTER V. 

Of the Bakmce-Boek. 

Art 470. The insolvent who shall have, before the deckratloa 
of his failure, arranged his balance4xM>k, or statement of his 

33 ' 
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raura gaid^ par-deven lui, le remettra anz agents dans Iw 
viog;t-quatre heures de leur entire en foactlons. 

Art 471. Le bilan devra cooteniir^uum^ratloD et KvalnalkD 
de touB les efieCa mobiliers et immolMlien da d€biteiir, V&mX dea 
dettea actives et passives, le tableau des profits et des porlea^ le 
tableau des d^penses ; le bilao devra itie eertifi6 veritable, dal€ 
et sign€ par le d^biteur. 

Art 472. Si, it T^poqae de Tentr^e en fonctioa des as^eals» k 
fidUi n'arait pas pr6par6 le bilan, il sera tenu, par Ini on par aaa 
fond^ de pouvoir, suivaut les cas pr^vus par les articlea 468. et 
469. de proc^der a la redaction du bilan, en prtence des 
ou de la persoime qu'ib auront pi€po66e. 

Les livres et papiers du failli lui seront^ a cet eflfef, 
idqu^B sans d^placement 

Art 473. Dans tous les cas od le hilan n'aurait pas 6t6r(d%^ 
Boit par le failli, soit par un fond^ de pouvoir, les agents procMe- 
ront eux-m^mes a la formation du bilan, au mojen des livres et 
papiers du failli, et au mojen des kiformations et rensefgnemests 
ipi'ils pourront se procurer auprds de la femme du failli, de sea en* 
fants, de ses commis et autres employes. 

Art 474. Le juge-commissaire pourra aussi, soit d^<Ace, ant 
sur la demande d*un ou de plusieurs cr6anciers, ou m^ine de 
Fagent, interroger les individus d^sign^s dans Particle pr6c€deat, 
a Texception de la femme et des enfants du failli, tant sur ce qui 
conceme la formation du bHan, que sur les causes et ks drcoD- 
stances de sa failiite. 

Art. 475. Si le failli vient a d^c^der apr^s Touverture de sa 
Caillite, sa veuve ou ses enfants pnorront se presenter pour aip> 
pl6er leur auteur .dans la formation du bilan, et pour toutes les 
autres obUgations impos^es au failli par la pr€sente loi; il leur 
d^faut les agents procMeront 
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debto and credits, and kq)t it by him, shall delirer it to the 
agents, within twenty^four hours after their entrance on the duties 
of their office. 

Art. 471. The balance-book must contain the enumeration 
and valuation of all the property, real and personal, of the debtor 
tlie state of his debts and credits, a statement of his profits and 
loaees, and of his expenses; it must be certified, dated, and signed 
by the debtor. 

Art 472. If, at the period when the agents enter on their 
functions, the insolvent has not adjusted his balance-book, he 
shall be required, or his attorney legally authorized in the cases 
provided for by articles 468. and 460. to proceed to the adjust- 
ment of the balance-book, in the presence of the agents, or of the 
.person whom they shall have deputed. 

The books and papers of the insolvent shall be laid before him, 
for this purpose, without displacing them. 

Art. 473. In all cases where the balance-book should not 
have been arranged, either by the insolvent, or by his lawful at- 
toTney, the agents shall themselves proceed to the adjustment 
of the same, by means of the books and papers of the insolvent, 
and the knowledge and information wliich they may procure 
from his wife, children, clerks or others, in his service. 

Art 474. The judge-commissioner may also, either ex fifficiOy 
or on the demand of one or more creditors, or even of the agent, 
interrogate the individuals designated in the preceding article, 
with the exception of the* wife and the children of the insolvent, as 
ireli in regard to what concerns the formaUon of the balance- 
book, as the causes and circumstances of the failure. 

Art 475. If the insolvent should die after the publication of 
his failure, his widow or his children may present themselves 
to supply his place, in the adjustment of the balance4x)ok, and 
for all other duties imposed on the insolvent by the present law$ 
in their default, the agents shall proceed io the business. 



SM (hit it Qmamwy iMtt IB. IMre /. 



CHAPITRE VI. 







^ 



X 



DES SYNDICS FROV1S0IRES« 

SECTION FEEMIERE. 

l^t ia iMffiMaltoii lies Syndics praviscires. 

Alt 476. D^ que le bilan aura €t£ remis par lea agents an 
ccaiiii]8Baiie» oehii-ci dreiBera, daostri^ jours, pour tout d€lai, h 
Ikte dea crSancleia, qui lera lemiBe au tribunal de conmerce, ct 
11 lea fen oouvoquerparlettiea, afSiebea, et insertion dans les jour- 
oauz* 

Art 477. Mtme a^ant la confection du bilan, le commiflBaire 
d61^€ pottira comroquer les cr^anciers, suivant Pexigence des 
cas. 

Art 478. Les cr^ancters susdits se r^ooinrnt, en presence du 
conimiasaire, aux jour et lieu indiqu^ par lui. 

Art 470. Toute personne qui sepr^senterait comme cr^aacier 
a cette assembU^ et dont le titre serait post^rieurement reconnu 
suppose de concert entre elle et le failli, encounra les peines per- 
tto contre les complices de banqueroutiers frauduleux. 

Art 480* Les cfi6anciers r^unis pr68enteront au juge-cominls- 
saire une liste triple du nombre des syndics proTisoires qu'ila e»- 
timeront devoir #tre nomm€s ; sur cette liste, le tribunal de com- 
merce nommera. 
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CHAPTER VI. 

OF THE PROViaiOMAL Ad8IGN£ES.(51} 

SECTION I. 
Of the ofpomtmaU rfUupromumal MMgnees. 

Art 476. As sooo as the balance^iook shall have been deUver- 
ed bjr the aneiits to the commissiooer, the latter shall 4rav up, 
vithia three days* at the utmost delaj, a list of the crediton^ 
-which shall be deliyered to the tribunal of commerce, and he 
shall cause them to be convened by letters^ notices posted up^ 
and inserted in the newspapers. 

Art 477. Even before the completion of the balance-book, the 
commissioner may convene the creditors, according to the exi- 
gence of the case. 

Art 478. The creditors above meodoned shall assemble, in 
the presence of the commissioiier, on the daj, and at the place, 
designated by him. 

Art 470. Any person appearing as a creditor at the meeting, 
and whose title should be subsequently discovered to be collusive, 
between him and the insolvent, shaU incur the penalty ordained 
against accomplices in a fraudulent bankruptcy. 

Art. 480* The creditors assembled shall present to the judge- 
commissioner, A triple list of the number of provisional as> 
signees, whom they deem fit to be appointed ; from this list the 
tribunal of conmierce shall make the appointment 
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SECTION il, 
De la Cessatim desfmetions des AgaUs. 

Ait.481. DaiiilesTingl-qaatie heiivegqiuBuiTTOiitla 
tiOD des syndkB prmmres, let agents cesseroDt leurs fooctioos 
et lendrODt compte mx sjndicsy eo prfsenee du ccNSunissaire^ de 
tXNites lean op^ntioDB et de T^tat de la faillite. 

Art 482. Apr^ ce eompte rendu^ les syndics cantinneToat la 
op€ratioDs ccMnmenG^es par les a^^ts, et seroot charges ^frwh 
Boirement de toute radmhustratloa de la Cgillite, sous la sorreil- 
lance du juge-commissaire. 



sECTioiv m. 



Des IndemnitSs povr les Agents* 

Art 4B3. Les agents, apf^ la redditioD de leur comptie, su- 
roDt droit a uoe indemait^ qui lear sera pay^ par les syadics 
provisoires. 

Art 484. Cette indemint^ sera r€gl€e aekm les Meax et soi- 
vaot la nature de la faiUite, d'aprls les bases qui seroot €taliBe8 
par UD r^glement d^administration publiqae. 

Art 485. Si les agents ont €t£ pris parmi les cr^ancieis, ib 
De recevroDt aucane indemnity. 



• 
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SECTION n. 

Cf the Termimtvin af (he Agents* Fundims. 

ArL 481. Within tweotpfonr hoan after the aj^poiiitiiieiit of 
the provisional assignees, the functions of the agents shall cease» 
and they shall render an account to the assignees, in the pro- 
sence of the commissioner, of all their operat]onfl> and the situar 
Uon of the insolvent's estate. 

Art 482. This account being rendered, the assignees shall 
continue the operations begun by the agents, and shall be provi- 
sionally chaiged with the whide management of the insolvent's 
estate, under the superintendence of the jndge-commisBioner. 



SECTION III. 
€f the CwipenacMmi to the Agents. 

Art 483. The agents, after the delivery of their account, shall 
be entitled to a compensation, which shall be paid to them by 
the provisional assigaees. 

Art 484. This compensation shall be regulated according to 
the nature and circumstances of the failure, on a basis which 
shall be established by a regulation of public administraUon. 

Art. 485. If the agents have been chosen from among the 
cre<fitoTB, they shall receive no compensation. 
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CHAPITRE VII. 

DES OPERATIONS DES SYNDICS PBOVISOIRES. 

SECTIOir FBEMIERE. 

Di la Lev^ A$ SedtSs^ H ii PlnvaMre. 

Art 486. Aiuntdt apr^ leur nominatiOD, les s^ndicg pmrl- 
goim requerroat la lev€e des sceli^s^ et prooMennt i fm9 
taire des biens du faiUi. Ito seroot libies de se bire aider, 
restimatioDt par qui il« jugeioat coavenable; ooofinnii6iiieafc • 
Farticle 037. du code de procedure civile, cet inveotaire se 
par les syodics a mesure que let acell^ seroat lev^B, et k 
de pais j awistera et le sigoera a chaque Yacati<NL 

Art 487. Le failli sera pr^Bent ou dfiment appel6 H la lew€e 
des BcellCa et auz op6ralioii8 de rioyentaire. 

Art 488. En toute failKte> lea agents, sjrndics provisoirea el 
d^idtift,ieTODt tenus de remettre, dans la huitaioe de leur «ilr€e 
CO fonctlons^ au magistrat de s(bret6 de ranoudiMemeat, on m^ 
moire ou compte sommaire de T^tat apparent de la failtite» de aea 
piincipales causes et dtconstanoes, et des earacti^res qaCeJk par 
raft avoir. 

Aft 480. Le magistrat de sftret^ pourra, s'il le joge convciuh 
Me, se transporter an domicile du fidlU ou des ftciUis, assister il la 
i^daction du bilan, de Tinventaire et des autres actes de la faillite, 
se faire donner tous les renseighements qui en r^sulteront, et 
faire en consequence les actes ou poursuites n^cessaires; le tout 
d'office et sans fiais. 
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CHAPTER VII. 

■ 

OF THE OPERATIONS OF THE PBOMSIONAL ASSI6NE&S. 

SECTION I. 
Of ihe Removal of the Seals, and ihe Itwentory* 

■ 

Art 486. As soon as their appointment takes place, the proyi- 
sional assignees shall demand the removal of the seals, and pro- 
ceed to making an inventory of the insolvents estate. They shall 
be at liberty to call to their aid, in making the appraisement, 
mch persons as they may deem suitable, conformably to article 
037. of ttie code of civil procedure. Every article shall be 
inventoried successively as the seals are removed, and the jus- 
tice of the peace shall be present, and sign it at each adjoununent 

Art 487. The insolvent shall be present, or duly requested to 
attend at the removal of the seals, and the making of the inven- 
tory. 

Art. 488. In every ease of failure, the agents, the provisional, 
and the definitive assignees, shall be required to deliver to the 
magistrate of safety of the district, within eight days after Uieh 
entrance into oi&ce, a report, or summary statement of the appa- 
rent condition of the failure, of its principal causes and cireum" 
stances, and the character it appears to bear. 

Art, 489. The ma^strate of public safety may^ if he judge 
proper, repair to the domicil of the insoltent, assist in the ad- 
justment of the balance-book, in making (be ioventoiy, and in 
other acts concerning the failure, require the circumstances of 
the same to be communicated to him, and In consequence of 
irhich adopt such measures, or institute such prosecutions, as 
may be necessary ; the whole ex ejficio md free of expense. 

34 
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Art 400. S^il presume quil 7 a baoqueroate umple on fraodtt- 
leufle; s'il y a mandat d'ameoer, de d€p6t ou d^arr^t d^cero^ 
contre le failli, il eo donoera comiaissance, sans d^lai, an joge- 
coniDiiBsaiie du tribiuial de commerce ; en ce cas, ce comraiBBalrs 
ue pourra piopoaer, m le iabunal accorder de Baofcoodiiit aa 
foiilL 



SECTION n. 



Ce la Fmtetks Marckandises €t Meubles^ U des ReeoufvrememUf, 



Art 401. L'inventsdre termio^, les marchaDdisea, I'argeot, ka 
titrea actih, meublea et effete du d^biteur, aeront remb box sTodica 
qui s'eo chaigenmt au pied dudit laveDtaire. 

Art 402. Lea sjodics pourroot, sous rautorisatioa du comnu*- 
8aire, proc6der au recouvremeat des dettes actives du faillL 

Ila pourroot ausel proc^der a la veate de sea effets et marcfaao* 
disea, soit par la Toie des ench^res puUiques, par reotremiae dea 
coortlersy et a la bourse, soit a ramiable» a leur choix. 

Art 403. Si le failli a obtenu ud sauf-condult, les syn^cs pouz^ 
font Temployer pour faciiiter et ^clairer leur gestioo; ils fix^ 
root les cooditioas de son travail. 

Art 404. A compter de I'entr^e en fonctions des ag^ts et en- 
suite des syndics, toute action civile intent^e, avant ia faillite, 
contre la peraonne et les biens mobiliers du failli, par uo cr€Bo- 
cier priv^, ne pourra €tre suivie que contre les agents et les 
syndics; et toute action qui serait intents apr^ lafullite» na 
pourra I'etre que contre les agents et ka syndics. 



CofMi/Urcial Code, Book IIL TUle L 267 

Art 400. If the case appear to him to be that of a bankruptcy^ 
either simple or fraudulent, or if a warrant has issued for the 
arrest or confinement of the insolyent, he shall immediatelj give 
information of the same to the judge-commissioner of the tribunal 
<if commerce'; in which case the commissioner cannot propose, 
Dor the tribunal grant, a certificate of safeconduct to the m^ 
wBhresxL 



SECTION 11. 

Of Ae Sale of ike Goods and MtrueableSf and of the CoUeetioH of 

iheDehU. 

Art. 401. The inventory being finished, the goods, the money, 
the UUs and securities, the fiimiture and effects of the debfor, 
diall be deliyered to the assigilees. Who shall take charge of 
the same, and be responsible for the ardcles therein mentioned. 

Art. 402. The assignees may, under the authorization of the 
commissioner, proceed to the collection of the debts due to the 
insolvent 

They may also proceed to the sale of his effects and merchan- 
dise, either by public auction, or through the agency of brokerSf 
on the exchange, or at private itale. According to their judgment 

AA. 403. If the insolvent has obtained a protection, the as- 
signees may employ him to facilitate and aid their operations; 
they shall fix the compensation for his services. 

Art 404. From the enttimce into office of the a^nts, and 
afterwards of the assignees, no civil suit brought before the 
failure, agaiost the person, or personal property of the insolvent^ 
by an individual creditor, can be continued, except against the 
aicents and assignees $ and all actions which may be instituted 
aiier the failure can only be prosecuted against the agents and 
rignees* 
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Art. 495. Si les CT^aocleTs ont quelqae modf de se 
dcB operations des syndics, ils en r6f6reroot wol comoiiBBslfe, (pi 
rtataem, s'il y a lieu, ou (era son rapport au trilmnal de commeree. 



Art 49d. lies dfoaen pnMrenant des Tentea et dea 
BCDta seroiit yers€a, soiu ia dMoclioD dea d)6peaaeaet fran^dHi 
tine caiflse il double aemire* Uoe des cleCi sera leoaiae as pha 
&g6 deaa^Dtsou syndics, et Taitfie aceluid'eBtrelieacr^aBciai 
que k commisaaire aura propose a cet effet* 

Art 497. Toules les semainesy le bordereau de aituatkn de 
la caisse de la Cuilite sera renais au commisaaire, qui powrra, lor 
la demande dea syndics, et a raisoQ des circoiiataQcea, oidoaiier 
le versemeDt de tout ou partie des fends a la caisae d'amutiss^ 
ment, ou entre les mains du d€l€gu^ de cette caisae dans lea d^ 
partements, a la chai^ge de faire courir, au profit de la maaae, fcs 
int€rdts accord€s aux aoomiea conajgn^es a cette asime 



Art 498. Le retirement des foods versus a la caisae d'amor- 
tissement se fera en vertu d'noe ordonnance du commiaaaire. 



SECTION III. 
Des AcUs conservatwres* 

Art 490. A compter de knr entree en fencdoos, lea sgeutSi 
et ensuiie les syndics, seronttenua de &dre tons actea poor la ood- 
servatiou dea droits da feillisur ses d^bitears. 

lis seront aussi temis de lequ^rir ViniBcription aux hypotUquet 
sur les immeubles des d^biteurs du fidlli, ai elk n'a ^tB leqdse 
par ce demier» et s^U a des titres hypoth€caires. L'insciiplioo 
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• Art 405. If the ciedHon hrro aqr emm to complala of Ae 
BWnageBMUil of the aiBigoeea, they shaU refer the Hiatter to the 
commisaoiier, who shall make an order io the case, if there be 
cause, or report it to the tribunal of commerce. 

All 496. The moaej arising from the sales and collections 
flbaU be depoelted, after deducting the charges and expenses, In a 
efacat with two locks. One of the keyv of which shall be dell* 
Tey«d to the senior agent, or assignee, and the other to one of 
die creditors^ whom the commisdoner shall nominate ht thai 
purpose. 

Art 497. Every week a statement of the fiuds in the chest, 
belonging to the insolyent's estate, shall be delivered to the com- 
missioner, who may, on the request of the assignees, and under 
certain circumstances, order ^e deposite of the whole or a part 
of the same, in the bank^f the rinking fund, or in the hands of 
the deputy treasurer of that bank in the departments, for the 
purpose of benefiting the creditors^ by drawing the interest al- 
lowed on sums deposited in that bank. 

Art. 498. The funds deposited in the twnk of the sinking fund 
shall be drawn from the same in virtue of an order of the com* 
missioner. 



SECTIOl^ III. 
Of Cmaervatmy Jets. 

Alt. 490. The agents, and afterwards the assignees, shall be 
bound, from their entrance into oiBce, to perform all necessary 
acts for the preservation of the righto of the insolvent against 
his debtors. 

If there be any debts due to the insolvent, for which he has a 
lien by privilege^ or mortgage on the real property of bis debt- 
ors, and which have not been duly registered, the agents and 
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sera re^ue an nom dee agents et des syndics, qui joiDdroot a lean 
bordereaux un extrait des jugemeDts qui ka attrout aonni^ 



Alt. 500. lis seToattemis de prendre inscription, au nom de la 
masse des cr^anciers, sur les immeubles du failli, doot ik coa- 
naitront I'existeDce. L'inscription sera re^e sur ua simple bor- 
dereau €non^ant quHl y a iisillite, etrelatant la date da juif^eneiit 
parlequel ils auront €i€ nomm^s. 



SECTION iV. 
De la Vhificaiion des Cr6ances* 

Art 501. La verification des cr^ances sera faite sans d6Iu^ 
le commissaire veillera a ce quMt y soit proc6d€ diligemment, a 
mesure que les cr^anciers se pr^seDteroDt 

Art 502. Tous les cr6anciers du failli seront avertis, a cet 
effet, par les papiers publics et par lettres des syndics, de se 
presenter, dans le diSlai de quarante jonrs, par eux on par leuis 
fond^s de pouvoirs, aux syndics de la faillite; de leur declarer 
a quel titre et pour quelle somme ils sont cr^anciers, et de leor 
remettre leurs titres de cr^ances, ou de les diposer au greffe du 
tribunal de commerce. II leur en sera donn€ r€c€pias€. 

Art 503. La y^rification des cr^ances sera faite contradi^ 
toirement entre le cr^ancier ou son fonde de pouvoir et les sjo- 
dies, et en presence du juge-commissaire, qui en dressera proc^s- 
verbal. Cette operation aura lieu dans les quioze jours qui sut- 
Tront le d€lai fix€ par Farticle pr€c6dcnt 

Art 504. Tout cr^ancier dont la cr^ance aura 6te verifi^e et 
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Bttignees flhall be bound, from the day of their entrance into 
office, to cause the same to be recorded at the registiy of hypo- 
thecation,(52) vhich shall be done in the name of the said agents 
and assignees, who shall join to their dockets an abstract of the 
order appointing them. 

Art. 500. Thej shall be bound to cause to be recorded, at the 
legistry aforesaid, in tlie name of the mass of creditors, their 
Interest, in virtue of the failure, in the real estate of the insolvent, 
as far as it is known to the agents or asdignees aforesaid. The 
record shall be made on filing a simple docket, mentioning the 
-failure and the date of the order by which they irere appointed. 



SECTION IV. 
Of Proving the Debts. 

Art 501. Proof of the debts shall be made without delay; 
the commissii aer shall see that it be done with diligence, regu- 
larly as the creditors present themselves. 

Art 502. All the creditors of the insolvent shall be notified 
for this purpose, in the newspapers, and by written notices sent 
from the assignees, requesting their attendance, within the space 
of forty days, in person, or by attorney, to declare the nature 
and amount of their respective demands, and to deliver the evi- 
dences of the same, or to deposite them in the clerk^s office of the 
tribunal of commerce. A receipt for which shall be given to 
them. 

Art 503. The evidence of the debts shall be open to exami- 
nation and objection, between the creditors or their attorneys 
and the assignees, in the presence of the commissioner, who shall 
ikake a report of the same. Tliis operation shall take place 
within fifteen days after the expiration of the time fixed by the 
pracedbg article. 

Art 504. Every creditor whose demands shall have been ve- 



» 
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attaem€e^ poium iwltter a la v^rificatioo de* nitres ia€MeH»fl 
fburoir tout coDtredit aux verifications faites ou a faire. 

Art 505. Le prodis-Terbal de ¥€rificatioQ ^noDcera la iepr€* 
seotatioQ des titres de cr^ance, le domicile des ciiaocierB et 6t 
leurs fond^ de pouvoin. 

II Gootiendra la descriptioD sominaire des titrcs, lescpieb » 
root rapprocb^ des re^tres du fiiiili. 

II mentioiiDera les sarcbari^ ratures et entreligoea. 

II ezprimera que ie poiteur est l^f^tiiiie criauder de la sontns 
par hii r^clam^e* 

I^e commissaire pourra, suirant TezigeDce des cas> demaoder 
aux cr^aDciers la lepr^seatatioD de leurs registres, ou Pextrait 
fait par les ju^^es de commerce du lieu, eo vertu d^un couipuboire ; 
II pourra aufasi, d*office, veovoyer devaot le tribunal de commerce, 
qui statuera sur sou rapporL 

Art 506. Si la cr^ance n^est pas coatest^e, les syndics signe* 
ront, sur cbacun des titres, la declaration suivante : 

Adnds au passif de la faUUte de **♦, pour la somme de *•••, 
le ****. Le visa du commissaire sera mb au bas de la d^clara* 
tion. 

Art 507. Cbaque cr^ancier, daus le d^lai de huitaine, apr^ 

, que sa cr6ance aura 6te v^rifiee, sera tenu d^affirmer, entre les 

mains du commissaire, que ladite cr^ance est sincere et veiHaliie. 

Art 508. Si la cr^ance est contest€e en tout on en partie, le 
juge-commissaire, sur la requisition des syndics, pourra ordonoer 
la representation des titres du creancier, et le depdt de sea titres 
au grefie du tribunal de commerce. II pourra m^me, sana cpiH 
soit besoin de citation, renvoyer les parties, a bref deiai, dttvant 
le tribunal de commerce qui jugera sur son rapport 

Art 509. Le tribunal de commerce pourra ordonner qu'il seit 
fdt, devant le commissaire, enqudte sur les faits, et que les pei^ 
sonnes qui pourront fournir des renseignements soient, a cet eflEei, 
eitees pardevant lui. 
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riiied and attested, may assist in the verification of the other 
demands against the estate of the insolvent, and offer proob io 
contradiction to their legality. 

Art. 505. The report of the verification shall state the exhi-* 
bition of the evidences of the demands, the domicil of the credit- 
ors and of their attorneys. 

It shall contain a summary description of the evidences com- 
pared with the books of the insolvent 

It shall mention the additions, erasures, and interlineations, 
found therein. ' 

It shall declare that the bearer is a legitimate creditor for the 
sum demanded. 

The commissioner may, according to the exigency of the case, 
require of the creditors the exhibition of their books, or the ex« 
tract made by the commercial judo:es of the place, in virtue of a 
compulsory ordinance ; he may also, ex offi/cio^ refer the matter 
to the tribunal of commerce, to make an order on his report. 

Art 506. If the debt be not disputed, the assignees shall sign 
on each of the titles of the same, the following declaration : Ad* 

miUed as a debt in the case of the failure of , for the sum 

ef y the day of . The attest of the commissioner 

shall be placed at the bottom of the declaration. 

Art. 507. Every creditor shall be required, within the space 
of eight days, afler his debt shall have been verified, to swear, 
before the commissioner, that his demand is just and true. 

Art. ^08. If the demand be contested wholly, or in part, the 
judge-commissioner at the request of the assignees, may order 
the evidences of the debt to be exliibited, and deposited in the 
clerk's office of the tribunal of commerce. He may, even with- 
out a citation, send the parties, on short notice, before the 
tribunal of commerce, where the case shall be decided ou his 
report. 

Art 509. The tribunal of commerce may order an inquiry 

to be made before the commissioner into the facts, and summon 

persons who can give information on the subject, to appear before 

him. 

•35 
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Alt 510. A Pexpiraliott des d^is fix^ pour lee v6rificaidoo& 
4e8 cT^aocefl, ks syndics dreseeroot tin proc^vexbal cooteout 
les noms de ceux des cr^anciers qui o'auroDt pas comparo. Ge 
psoci&'Veriral, clos par le conamissaire, les ^tablira en demeiire. 



Art 511. Le tribuaal de commerce, sur le rapport da 
missaire, fixera, par jugement, an nouveau d^lai pour la vilifi- 
cation. 

Ce d^Iai sera d6termin6 d^apr^s la distance du doaucfle da 
cr^aocier en demeure, de maniere qu'il j ait an jour par cbaqoe 
distance de trob myriamdtres; a regard des cr€anciers r^ndant 
hors de France, on obsenrera les d^lais prescrits par Tarticle 73. 
da code de proc^dore ciyiie. 

Art 512. Le jogement qui fixera le nouveau d^lai, sera not]fi€ 
aux cr^anciers, au moyen des formalit6s Toulues par Farticle 683. 
du code de procedure civile ; Faccomplissement de ces fbnBalit€s 
vaudra signification a regard des cr^anciers qui n'auroot pas 
comparu, sans que, pour cela, la Domination des syndics d^finitiis 
soit retardee. 

Art 513. A d6faut de comparution et affirmation dans led^lai 
fis6 par le jugement, les d^faiilants ne seront pas compris dans les 
repartitions a faire* 

Toutefois la voie de Fopposition leur sera ouverte jusqu'a la 
deroi^re distribution des deniers inclusivement, mais sans que les 
d^faillants, quand m^me lis seraient des creanciers inconnus, 
puissent rien pr€tendre aux r€partiUons consomm^es, qui, a leur 
cgard, seront r^put^es irr^vocables, et sur lesquelles ils seront eo- 
ti^remeot dechus de la part quUls auraient pu pr6teQdre. 
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Art. 510. At the expiration of the periods limited for the 
proof of the debts* the assigaees shall draw, up a report cootaia. 
log the names of the creditors who have not appeared. This 
report, being closed by the commissioner, shall establish their de- 
fault 

Art. 511. The tribanal of commerce, on the report of the 
eooimissiouer, may, by an order, give further time for the proof 
of the debts. 

This further time shall be determined by the distance of the 
domicil of the creditor in default, so that there be a day for every 
tbree myriametres; (about 16 miles;) with regard to the cre- 
ditors residing out of France, the periods of delay prescribed 
by article 73. of the code of civil procedure, shall be ob 
«crved.(53) 

Art 512. The order which shall determine the further delay, 
shall be notified to the creditors, according to the formalities re* 
quired by article 683. of |the code of civil procedure ;(54) tlie 
observance of which shall be equivalent to a notification, with 
regard to the creditors who shall not have appeared, but the ap- 
pointment of the definidve assignees shall not, on that account, be 
retarded. 

Art 513. In default of appearance and attestation, within the 
time fixed by the order of the tribunal, the defaulters shall not be 
included in the dividends to be made. 

19'evertheless, they shall have a right to put in their claims, 
until the last distribution of the money inclusively, but shall 
not, even though they bc'Crcditors before unknown, have any right 
to the dividends already made, which, in respect to them, shall be 
considered irrevocable, and from which they shall be entirely fore- 
cloeed, as to any share to which they might have had preten- 
sions. 
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CHAPITBE VIII. 



DES SYNDICS DEFINITIFS ET DE LEURS FONCTIONS. 



SECTION PREMIERE. 

J)e rAssemhUe des Cr fanciers dont Us criances sont vcriJUcs ei 

affinnees* 



Art 514. DaoB les trois joofs api^ rezp&radoa des d^laii 
presents pour raffirmation des cr6aQciers coddus, les cr^aocien 
doiit les cr^ances oat €i6 admises, seront convoqu^ par lea s^b- 
dies provisoires. 

Art M 5. Aiuc lieu, jour, et heure qui seroot fix€s par k gori- 
missaire, rassenibl^e. se formera sous sa pr^sidence ; il ay sera 
admis que des cr^ancien recoonus, ou leurs foDd68 de pouvoirs. 

An. 516. Le faiUi sera appel^ a cette assemble; il devia s'j 
presenter en persoone, s'il a obteou ud sauf-Gooduit, et il ne pouiw 
ra hy faire repr€senter que pour des motifs iralables, et aj^rouY^s 
par le commissaire. 

Art. 517. Le commissaire verifiera les pouvoirs de ceux qui 
6^ pr^seoterout comme food^s de procuratioQ: il fera reodre 
compte en sa presence, par les syndics proyisoires, de F^tat de la 
faillite, des formalit€s qui auront ^i€ remplies, et des operations 
qui auroiit eu lieu : le raiUi sera entendu. 

Art. 518. Le commissaire tiendra proc^verbal de ce qui aura 
at€ dit et d^cid^ dans cette assemble. 
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CHAPTER VIII. 

OF THE DEnNinVE ASSIGNEES, AND THEIR 

FUNCTIONS. 

SECTION I. 

€f the meeting ofOu Crediiers whose demands have hun 

proved and confirmed 

Art. 514. Within three days after the expiratimi of the time 
prescribed for the attestatioD of the debts koown, the creditors 
irbose demands have been admitted, shall be assemb^d by the pro- 
Ylsional assignees* 

Art 515. At the place, day, and hour, appointed by the com- 
missioner, the meeting shall take place under his presidency; 
there shall be admitted none but creditors recognised, or their 
lawful attorneys. 

Art 516. The insolvent shall be called to this meeting; he 
must appear there himself in person, if he has obtained a protec- 
tion ; he cannot send a person to represent him, except for valid 
reasons, approved by the commissioner. 

Art 517. The commissioner shall verify the powers of those 
who appear in virtue of a procuration : he shall cause an account 
to be rendered in his presence, by the provisional assignees, of 
the state of the failure, of the formalities observed, and the ope- 
rations which have taken place : the insolvent shall be heard. 

Art 518. The comroissiooer shall draw up a report of what 
shall have been said and decided at this meeting. 
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SECTION 11. 

Of ike Comcardaie. 

Art. 519. No compodtioD can take place betweea the credit- 
oiB aseembled and the iDsolyeot, until after the obsenrance of the 
formalities above prescribed. 

A composition shall not be concluded except by the consent of 
a majority in number, and three fourths in amount* of the cre- 
ditors whose debts have been verified aud admitted, according to 
the list proved and registered, conformably to Section IV. of 
Chapter VII. $ otherwise the composition shall be void. 

Art. 520. The creditors who have a privilege by lien or mort- 
gage, duly registered, and those who have the security of a 
pledge, shall have no voice in the consultatioos relative io the 
coDCordate* 

Art 521. If the exammation of the traDsactions, books, and 
papers of the insolvent, give rise to a presumption of bankruptcy, 
there can be no compromise made between him and his creditors, 
under pain of nullity ; the commissioaer shall attend to the exe- 
cution of this provision. 

Art. 522. The coucordate, if agreed to, shall be signed at 
the meeting, otherwise it shall be declared void ; if the majority 
of the creditors present consent to the composition, but who do 
not constitute the three fourth parts in amount, the deliberation 
shall be postponed for eight days at the farthest delay. 

Art 523. The creditors opposed to the concordate, shall be 
required to make known their opposition to the assignees and to 
the insolvent, within eight days at the farthest delay. 

Art 524. The composition shall be judicially confirmed, with- 
in eight days after the decision in its favour, on hearing the oppo- 
riiioDs. This confirmation renders it obligatory on all the cre- 
ditors, and preserves their lien respectively on the real pro- 
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temis de faiie inscrire anx brpotbtqaefl k jt^emeot d^hameko^ 
UoDy a mains qa*il o'y ait €i€ <t6rog€ par fe conooniat. 



Art 525. Lliomologatioi} ^tant 8i^fi6e am sjiidics fnovi- 
aoires, ceux-ci reodront leur coropte d^finitif au failli, eo p r Sacuce 
dtt Gommiraaire ; ce compte aera d^battu et arrit^. Eo caade 
coDteatatkm, le tribunal de commerce prononcera : lea Bvodics rfr> 
mettroDt enauite au CsdlU runivenalit^ de sea biena, sea iivre^ pa- 
plera, elTeta. 

Le failli donnera d€chai^ ; lea fonctiona du commiaaaire etdea 
syndica ceaseront, et il aera dress6 du tout proc^veiM par le 
commieaaire. 

Art 526. Le tribunal de commerce pourra, pour canae cTiie 
conduite ou de fraude, refuser rhomologatioo du concordat ; et, 
dana ce caa, le failli aera en prevention de banqueroate, et reo- 
yoy6, de droit, derant le magistrat de 8(iret#, qui aera teoa de 
pourauivre d*office. 

S^l accorde lltomologatioo, le tribunal d^clarera le failli exco> 
sable, et susceptible d'dtre r6babilit6 aux conditiona exprim€ca au 
titte ci-apr^a de ia r^habUUatiim. 



SECTION IIL 

De rUnion des CrSanciers* 

Art 527. S'il n^intervient point de trait6, les cr^anciers assenn 
bl^s formeront, a la majority individuelle des creanciers pr6sentSy 
un contrat d'union ; ils nommeront un ou plusieurs syndics d€fini- 
tifs : les creanciers nommeront un caissier, chai^p:^ derecevoirlea 
aommes provenant de toute esp^ce de recouvrement Les syn- 
dics d^fiuitifs reccTront le compte des syndics provisoires, aiu^ 
qu*il a et€ dit pour le compte dea agents a Particle 4^1. 
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pntjr of the lB9olT«nt ; to this end, the aasigiieeB are required to 
cause to be recorded, «t the registry of faypothecatioD^ the jttd^- 
ment of confirmatioD, Qnless there be a contrary stipulation in 
the coQcordate. 

Art. 626. The confirmation being notified to the provisional 
BSslgDees, the httor shall render their final account to the iosol" 
vent) la the presence of die commlsdoner; this account shall be 
ejEBmiDed and adjusted. In case of dispute* the tribunal of com- 
merce flhall decide : the assignees shall afterwards deliver to the 
insolvent the whole of his property, his books, papers, and titles. 

The insolvent shall pve a release; the functions of tiie com- 
missioner and of the asiignees shall cease, and a report of the 
whole shall be drawn up by the commissioner. 

Art 526. The tribunal of commerce may, on account of mis- 
conduct or fraud, reftise to confirm the concordato ; and, in that 
case, the insolvent shall lie under the imputation of bankruptcy, 
and be remitted, of course, to the ma^trate of safety, who shall 
officially be bound to prosecute him. 

If the coocordate be confirmed, the tribunal shall declare the 
insolvent excusable, and susceptible of being restored to his 
rights and privileges, on the conditions expressed in the title 
hereafter to be ordained on the restoration of insolvents. 



SECTION III. 

Of the Union of the Creditors. 

Art 527. If no composition take place, the creditors assem- 
bled shall form, by the determination of the majority present, a 
contract of union ; they shall appoint one or more definitive as- 
signees; they shall also appoint a treasurer, who shall receive 
all the money due to the insolvent's estate from any source what- 
soever. The definitive assignees shall receive the account of 
the provisional assignees, in like manner as has been declared in 

rq;ard to the account of the agents, in article 481. 

36 
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Art 528. Les sjndics iqirteiiteiooi la mane des crtedaca; 
lb proc^deroDt a la v^rtficalko dn Inko, s'il j a Ueu. 

lb poorsttivTODU eo vertu du cootrat d'unioii, ei aaoa ai|krea titoea 
authentiqoes, la vente des immeublfs du failli, ceUe de tea nm^ 
chaoditea et effieta mobilieiv* et la Uqaidafckm de sea dettea actiirea 
et passives: le tout sons la sunreiUaDce du coBunusaiie» ei 
quil soil besoin d'appeler le fiulU. 



Art 529. Daos tons les cas, il sera, sous TapprobiitioQ dn 
invssaire, lemis an failli et a sa famille les yfitemeats, liBrdea et 
meubles o^cessaiies a Tusa^ de leurs persooiies. Cette remise 
se fera sor la propositioa des sjndics, qui eu dresseroot F^tat. 

Art. 530. S^il u'existe pas de pr^somptioa de baoqueroule. le 
fai^ll aura droit de demander, a titre de secours, une soouDe aor 
ses biens ; les syndics eo pioppseront la quotit6, et le tribunal, ear 
le rapport du commissaire, la fizera, en proportioo des besoioa et 
de P6teodue de la famille du failU, de sa boiioe foi, et du plus oa 
moios de perte qu*il {era supporter a ses cr^aociers, 

Art. 531. Toutes les fois qu'il j aura uoioD de creaodera* le 
commissaire du tribunal de commerce hii rendra compte des cir- 
coDstances. Le tribunal prqaoQcera, sur son rapport, comme il 
est dit a la Section II. du present Chapitre, si le failli est ou oqd 
excusable, et susceptible d'etre r^habilit^. 

£n cas de refiis du tribunal de commerce, le failli sera en pr6- 
▼ention de banqueroute, et renvoy^, de droit, devani le nuigiatral 
4e f (U€t€, ccHnme il est dit a Fart 526. 
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Art 528. The assignees shall represent the mass at the cre- 
diton; they shall proceed to the adjustment of the balanee-book^ 
If there be oecasion. 

They shall. In virtue of the cootraet of uoioo, and without 
any other warrant, proceed to the sale of the real property of 
the insolTent, of his goods and moveable effects, and the liquida- 
tion of his debts receivable and payable : the whole under the 
Bup^intendence of the commissioner, and without any need of 
calling in the assistance of the insolvent 

Art. 529. In every case, the wearing apparel and furniture 
necessary for the personal use of tde insolvent and his family, 
shall be delivered to him, with the approbation of the conmiis- 
sioner, and on the proposal of the assignees, who shall draw up 
a list of the articles so delivered* 

Art. 530. If no presumption of bankruptcy exist, the insol- 
vent shall have a right to ask, by way of assistance, an allow- 
ance out of his estate ; the assignees shall propose the proportion 
which shall be determined by the tribunal, on the report of the 
commissioner, according to the necessities and the extent of the 
family of the insolvent, his honesty, and the mora or less loss his 
creditors may sustain. 

Art. 531. At every meeting of the creditors, the commissioner 
of the tribunal of commerce shall render an account of the cir« 
cumstances of the failure, on which tlie tribunal shall pronounce, 
is is declared in article 526., whether the insolvent be excusable 
or not, and susceptible of being restored to his rights and pri- 
vileges. 

In case the tribunal of commerce make no order in favour of 
(he insolvent, he shall lie under the imputation of bankruptcy, 
and be remitted to the magistrate of public safety, conformably to 
the regulalion of article 520^ 
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CHAPITRE IX. 



DBS DIFFERENTBS £SP£C£S D£ CBEANCIERS £T D£ 
LEUBS DROITS £N CAS D£ FAILLTTE. 



SECTION PREMIERE. 
Disparitians gin&ralesm 

Art 532. S*U|d^ a pas d^actioD en ezpropiiatioD des immeur 
bles, fonii€e avant la nominatioD des sjodics d^finitlfc, cu senb 
aeroDt admis a pounRiivre layente ; ils seroiit tenus d^ proc^der 
dans faaitaine, selon la forme qui sera indSqu^e ci*apr^8. 

Art 533. Les syndics pr^senteroat au commissaire P^tat des 
cr^anciers se pr^tendant privil^gi^s sur les meublea, et le com- 
inissaire autorisera le paiemeot de ces cr^aociers sur les premiers 
dealers rentr6s. SMI j a des cr^anciers contestaat le prWil^e> 
le tribuDal proDoncera; les frais seront 8ii{^K)rt6s par caix doot 
la demande aura 6t6 rejet^e, et ne seront pas au compte de la 
masse. 

Art. 534. Le cr6ancier porteur d'eogagements solididres entre 
Ic failli el d^autres coobHg€s qui soot en falllite, pardeipers anx 
distributions dans toutes les masses, jusqu'& son parfait et ender 
paiement 

Art. 535. Les creaociers du £Edlli qui soront Talablenieiit nantis 
par desgages, ne seront inscrits dans la masse que pour m6moire. 

Art. 536. Les syndics seront autorls€s a retirer les gages au pro- 
fit de la faillite, en remboursant la dettc. 
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CHAPTER IX. 



OF THE DIFFERENT SPECIES OF CREDITORS, AND THEIR 

RIGHTS IN CASES OF FAILURE. 



SECTION L 

Oeneral' Provisions^ 

Art 532. If there be no execution agsdnst the real property of 
the insolvent, levied before the appointment of the definitive 
assignees, they solely shall be authorized to institute proceedings 
for the sale of the same, which they shall be bound to prosecute, 
-within eight days, according to the mode hereafter prescribed. 

Art 533. The assigoees shall present to the commissioner, a 
list of the creditors claiming to be privileged by a lies on the 
moveables, and the commissioner shall authorize the paymeot of 
these cUdms out of the first money received. If any of the 
creditors dispute the privilege, the tribunal shall decide; the 
costs shall be borne by those whose demands are rejected, and 
shall not come out of the common fund. 

Art 534. The creditor holding a joint and several obligatioD, 
between the insolvent and other persons, who are also in a state 
•f fiiiiare, shall participate in the dividends of all their respec- 
tive estates, until he shall be fully paid. 

Art 535. The creditors of the insolvent, who are fiilly se- 
cured by pledges, shall have their names enrolled in the general 
mass, only by way of memorandum. 

Art 536. The assignees shall be authorized to redeem the 
pledges, for the benefit of the insolvent's estate, by paying the 
amount of the debt. 
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Art 637« Si les lyiidks ne letireat pas 1e gtge, qaHl nit 
▼enda par Ie» cr^ancierB, et que le piix ezoMe la ertaice, le 
aurfdus sera recouvri par lea tyndics ; sile prixest DMindreqae 
la cr^aoce, le cr6aiickr oaiiti vieodra a contrHmlioD poor k wob^ 
plus. 

Art 538. Lea cr^aocierv fiarantia par uo cautkoDemeBt aeraot 
coBiipria dana la maaae, aoiia la d^daetioD dessomaMa qa'ib 
le^ea de la cautxn; la cautioQ sera conprte daua la 
auwe pour tout ce qu'elk aUra ^i«f€ & la dMnrge dnbBK. 



SECTION IL 

De$ Droits dcs CrSanciers hjfpoitUeairts. 

Art 539. Lorsque la distrfbutioD du priz dea immenblea ita 
faite ant^riearement a eelle du prix dea meublea, ou smmltaD^-' 
meut lea seuls cr^aociers bypoth^calres non remplia aur le priz 
dea Immeublea, concourroDt, ^ proporlioD de ce qui leur tealera 
dft, ayec lea cr^anciera chiropraphairea aur lea dedeiv appaitfr- 
Danta a la maaae chirographaire. 

Art 540. Si la vente du nH^iHer precede telle dea iBun^Mea, 
et doDue lieu E UDe ou pluaieura r^partitiona de demen avaat la 
diatribotion du prix dea immeublea, lea crCaodera bypoCb^caire^ 
coDCourroot a cea ripartitiooa dana la proportion de leura ertewea 
totalea, et aauf, le caa €cb€aDt lea diatractiona doot ii aera ^ 
apr^ parl€. 

Art. 541. Apr^ la vente dea immeublea et le jugemeot d*«rdie 
entre lea cr^anciera hjpotbCcairea, ceux d'entre eea demien qui 
viendront eo ordre utile sur le prix dea immeublea pour la ColalM 
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Art 5d7« If the agrfgoiBes do not recfeem the pled|(e, and it be 
sold bf the cieditor for m higher price than the amount of the 
debt, the snrpliit shall be paid oyer to the aaaifDeea; if the prioe 
fall short of the debt» the creditor hiding the pledge shall be 
entitled to a dividend oo the insolvent's estate, ibr the baluice 
due to him* 

Art 538. The creditors who hold a guaranty shall be in* 
eluded in the mass, deducting the sums which they shall have 
received frmn the siiiety; the surety shall be included in the 
aame mass for so much as he shall have paid in diachaige of the 
insolvent 



SECTION II. 
Of Ou BighU ^ Mortgage Creator $. 

Art 530. When the distribution of the proceeds of the real 
property diall be made previously to that of the proceeds of the 
personal property, or nmultaneously with it, the mortgage credit- 
ors solely, whose demands are not satisfied out of the price of 
the real property, shall come in for what remains due to them, 
ratably with the simple contract crectttors, on the funds of the 
general mass. 

Art 540. If the sale of the personal property precede that of 
the real» and there should be occasion for one or more dividends 
of the money thence arising, before the distribution of the pn^ 
^eeds <tf the real property, the mortgage creditors shall come in 
for their share of those dividends, in proportion to their full de- 
mands, subject, however, should the case happen, to the deduc- 
tions hereafter mentioned. 

Art 541. After the sale of the real property, and the judgment 
declaring the order of the different mortgage creditors, those 
ttnoQg them wlio are entitled to.a preference by priority of date 
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de lens erfan c ea, ne tovclMirait ie fnontiBt de leor eoBocitioo 
bypoUi^etire que som la didncdoa des flommes par eux pen^ues 
dftoa la maaae chirc^npliftife. 

Lea aommea tiod dMuitea ne rea t eroot point dana h mane Iqr- 
p«Mc«ire, maia idouroeimt ii hiBaaaeelnrogffl^ytey aa pioit 
de hquelle il eD aeim faJt diatnetfeo. 

Art. 542. A regard dea ct€aiicien hypotMcaiiea qui ne atiaut 
cMloqiji6a que partiefleneot dana la dlalrfbiilifMi du priz des im- 
neubieaf il aera proc6d€ comuie fl anit ; 

Leura droits aur la masae chirqgraphaire aeront d^finitiveinent 
i^gWe d'apr^ les aommea dent ila Teateroot cr6anciei8 api^knr 
collecation immobilli^re ; et lea denien qifils aiuroDt coaches au- 
dela de cette propordon» dans la diatribatioa ant^rieure, kor 
aeront tetenaa ear Ie mentafit de leiir collocatioa liypoth6caiie 
et Teveia6a dans la maaae chirographaire. 

Art. 543. Lea cr^andera hTpoth^caifea qui ne vienneot point 
en ordre utile, aeront connd^r^s comme parement et almplemeot 
chirograpiiairea. 



SECTION III. 
Des Drmits des Femmes. 

Art 544. En caa de Mlite, lea droits et actiona des femmea, 
lora de la publiealion de la prCsente loi, aeront r6gl€8 ainal qa^ 
auit: 

Art 545. Les feromes mari^ sous Ie r^ne dotal, lea femmea 
s6par€es de bieus, et les femmes communes en biens, qui h'au- 
raient point mis lea immeublea apport^s, en communaut6, reprah 
dront en nature lesdits imm^ubles et ceux qui leur aeroot aur- 
Tenus par succesaionB ou donations entre-vlfs ou pour cause de 
mort 

Art 546. EHes xeprendront pareillement lea immeublea acquis 
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tot die wliole amomit of their demandt on tiie real estate, shall 

« 

re^eire the sane, accocdiDi^ to their dassiiicAtioD, subject to a 
deduction of the mims wUch they may have already received 
finomthe sioiple contract fund. 

The sums thus deducted shall not remaio in the privileged 
fiuid» but return to the simple cootract fimd, for tlie benefit of 
which a separation shall be made. 

Art. 542. With respect to the mortgage creditors, who shall 
be entitled only to a partial payment out of the proceeds of the 
ipeal estate, the foUowiog rule shall be adopted. 

Their rights in the simple contract fund, shall be finally deter- 
mined by the amount for which they shall remain credhon, 
after the adjustment of their respective quotas in the real estate; 
and the money which they shall have previously received her 
yond this proportioQ, shall be retained out of their quota from the 
real estate, and return to the simple contract fund. 

Art 543. The mortgage creditors whose demands are exclu- 
ded from a participation in the real estate, shall be coosidered as 
purely and simply contract creditors. 



SECTION III. 

Cf ihs Rights of mar rudwomau 

Art 544. In case of failure, the'rights and privileges of mar- 
ried women, at the time of the publication of the present*law, shall 
be regulated as follows : 

Art 545. Women, married under the^dotal regulation, those 
with separate property ,(55) and those, who having married un- 
der the community regulation, shall not have put their real pro- 
perty in community, shall resume their exclusive right to it, 
and to whatever other real property shall come to them by in- 
heritance, donation or bequest. 

Art 546. They shall equally resume their exclusive right 

37 
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pur eUet et en leur ihmi, des doden proi¥ciMiit detdtes m^ 
sioBs et dooalioDBy poiirni qne la dManlioo d'eapM ml 
pre8i6neiil stipuKe au cootnl d'aoqukitioii, ci que I'otigiae d» 
dealers toil constal^e par ioTentaire ou par tool mttat acte an- 
theotiqae* 

Art* 647. Sow qnelque vtgina qn'ak M CBtvii6 k castr^ da 
mariage, bora ie cas pr6Tu par I'artiote putrtdftj la 
tion l^gak est que ies Meoa acquis par k fMUue da UUi 
tkiaieot a ana naii, aont fvyH da ses deoien» et doiveoi Use 
r^uois a k masse de aon actif $ aanf a k fdme ft fNmdr k 
preitFe da centraire* 

Aft. 548« L'actioa eo reprise, r^suhaiit des dispoaMkos des 
aitkks 645. et 546. ne sera ezerc€e par k fenHae qaH charge 
dea detles et faypolh^ues dont ks bkos serost grev^s, soit qoe 
k feome s^ soH Tokntaiiemeot obl%6e» soil qa^cUe y ait €16 
judiciairement ooDdanm^e. 

Art. 540. La femne ne poarra exeieer, dans k USH^ an- 
eune aotioD a rakoo des avantages portSs au eootrat de raarkge; 
et r^ciproquement Ies cr^aockrs ae pourroat se prevaku; dan 
aucuo cas, des avaotages (aits par k fenuae aa mari dans k m^aie 
eootrat. 

Art 550. En cas que k femme alt paj^ des dettes poor aoa 
marl, la pr^somptioa legale est cjpi'eUe Ta fait des deiuers de sod 
marl ; et elk ne pourra, en coos^queoce, exercer aucuoe action 
dans la faiUite, sauf k preuve contralie» conuse il est dit a Far- 
tkle 547. 

Art 551. La femne dont k marl €tait oomffler^sot m F^poqoe 
de k c^kbration du manage, n'aura bypotbeqoe pour ksdeokra 
ou effets mobillers qu'eUe jusUfiera, par actes anthentlqnes, ayoir 
apport^s eu dot, pour k remploi de ses bkos ali^nCs pendant le 
mariage, et pour fiodemnlt^ des dettes par elk cootract^es avee 
son mari, que sur Ies Immenbles qui i^partennent a son maii a 
r^poque ci-dessus. 

Art 552. Sera, a cet €gard, assimil^e a la finnme dont k ami 
Ctait commer^uit a I'^poque de k c€lAratioo da maikge^ U 
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to Oe red p rotie rt y piureliased l^ then, and ia tbeir Dameit with 
moaey arising firom the aald inheiitaiices and doaatioi»« pro- 
rided the applicatioD ai the same be expready declared in the 
title deedt» and the origia of the money be pioved by ao ioTeo' 
toiy or some other authentic document(56) 
* Art 647. UodeY whatever legulatioQ the flDarriage contract 
may have been formed, except in the case provided for by the 
preceding article, tlie legal pieMimptioD Is, that the property ac- 
quired by the wife of an InwhreDt belooga to her huBbiuid» waa 
bought with his money, and ought to go into the maae of hii 
estate ; saving to (he wife the right to produce proof of the coo-^ 
trary. 

Art- 548. The right of recovery, which may be claimed by 
the wife, iu consequence of the provisions in articles 645, and 
546. shall be subject to the charge of the debts, liens and mori» 
gages with which the property may be encumbered, either by 
her voluntary consent, or by judicial award. 

Art 549. The wife cannot advance any claims to the estate 
of her insolvent husband, by reaabn of advantages^57) stipulated 
in her favour in the marriage contract; nor shall the creditors, 
in any case, avail themselves of the stipulations made by tlie wife 
in favour of the husband in the same contract 

Art. 550. In case the wife has paid debts for her hn8band,(58) 
the legal presumption is, that she has paid them with the money 
of her husband; and unless she prove tlie contrary, as is pwK 
vided by article 547. she can have no right to a reimbursement 

Art. 551. The wife whose husband was in trade when their 
marriage took place, and who shall have brought to him money, 
or other property, as ft dowry, which she can verify by authentic 
documents, and which has been alienated during the marriage, 
shall have a lien for the restitution of said property and as an 
indemnity for debts jointly contracted with her husband, only <hi 
the real estate of her husband, at the period of their marriage 

aforeBaid.(59) 

Art. 552. The provision contained in the preceding article, 
shall be applicable to the wife of a merchant who became such 
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feiDme qai warn ^poos^ on fib de n^godmit, D^ayant, a eette 
6poqiie» aucuo ^tat on profiesBioo d6leiiiiiD^ et qui derieiidcak 
kd-mdme o^gociant. 

Art 553. Sera excepts des diepoflkioiis des afttcks 649. e 
551. et jouira de totu les dxiAts liTpoCh^caires aeooid^ aaz 
feoimes par le Code T^i^^oo, la ferame dool le maii avail, a 
I'^poqoe de la c€KbratioD da mailife, uue pTofeaaioo Mtetmaie 
autre que ceUe de n^gociant; Dteonoioa, telle ezceptioii ne aen 
paa appHcaUe a la femme dont k mari feraii le commerce dana 
ragm6e qui aoiTrait la c^Ubratioo du manage. 



Art 554. Toua lea meublea meublaata, eflS&ta mobilieiBi 
maota, tableaux» vaisaelle d^or et d'argeot, et autrea objeta lant a 
Tiiaage du mari qu'a celui de la femme, aoua quelque r^;ime 
qu'ait 6t§ form€ k contrat de manage, aeroot acquia aux Gr€aii- 
ciera, aana que la femme puiaae eo recevoir autre chose que lea 
halnts et linge a sou uaage, qui lui aeroot accord^a d^apr^ lea dia- 
poailiooa de Particle 529. 

Toutefoia la femme pourra repreadre lea bijoux, diamaota et 
raiaaelle qu'elle pourra juatifier, par €tat l^galemeot dreaa^ au- 
Dex6 aux actea, ou par bona et lojaux inventairea, lui avoir €i€ 
dooD^B par contrat de manage, ou lui dtre adveaus par aucces- 
aioD aeulement 

Art 555. La femme qui aurait d^touro^, divertl ou rec€l6 dea 
affeta mobiliera port^a eu Tarticle pr^c^deot, dea marchandiaes, 
dea effieta de commerce, de Targeat comptaot, aera coodamD^e a 
lea rapporter a la masae, et poursiuvie en outre comme complice 
de banqueroute fraudukuae. 

Art 556. Pourra auaei, suivant la nature dea caa^ 6tre pour- 
suivie comme complice de banqueroute firauduleuse, la fenune qvA 
aura pr6t6 aon nom ou son intervention a dea actea faita par fe 
mari en fraude de aea cr^anciera. 

Art 557. Lea diapoaltiona port^ea en la pr^sente aection ne ae- 
root. point applicablea aux droita et actions dea femmea, acquis 
avant la publication de la pr€sente loi. 
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subsequent to their manrtage, not being at the time of their 
marriage, of anj detennioed profession, bat whose father was then 
a merchant* 

Art 553. The wife, whose husband had, at the period of thek 
marriage, a determined profession, other than that of a merchant, 
shall be excepted from the provisions in articles 549. and 551. 
and shall enjoy alHhe privileges of Hen and right of mortgage, 
granted to mwE^Md women by the Code Napoleon ; nevertheless, 
this exception shall not be applicable to the wife whose husband 
should engage in commerce, within the year next succeeding the 
celebration of the marriage. 

Art 554. All the furniture, personal property, diamonds, 
pictures, plate, and other articles, as well for the use of the hu^ 
band, as that of the wife, under whatever regulation the mar- 
riage contract may have been formed, shall go to the creditors, 
without reserving for the wife anything but the necessary clothes, 
and linen, which shall be granted to her conformably to the pro- 
visions of article 520. 

The wife may, however, retain the jewels, diamonds and plate, 
which she can prove, by a legally certified list, or by good and 
creditable inventories, to have been given to her by the contract 
of marriage, or to have come to her solely by inheritance. 

Art 555. The wife who shall have conveyed away, secreted, 
or concealed, any of the effects mentioned in the preceding arti- 
cle, any merchandise, commercial bills, securities, or ready mo- 
ney, shall be compelled to restore the same to the creditors, and 
be prosecuted besides as an accomplice in fraudulent bank 
niptcy. 

Art. 556. The wife who shall have lent her name or assist* 
ance to any acts done by the husband, to defrand his creditors, 
may also, according to the nature of the case, be prosecuted as 
an accomplice in fraudulent bankruptcy. 

Art. 55t. The provisions contained in the present section 
shall not be applicable to the rights and privileges of married 
women, acquired before the publication of the present law. 
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CHAPITRE X. 

DELA REPARTITION ENTRE LESCRBANCIERS.ETDE 
LA UQUIDATION DU MOBIUSR. 

Art. 558. Le moutaot de Taetif mobiller da faiUI« dstnctioB 
&ite des fnis et d^penaes de radmioistratioD de la fullile, da §&> 
coon qui a 616 accord^ au failli, et des BommeB payees aaxpfm- 
16gi6a, eera r6parti entre tous les cr6aiicieny au marc le francde 
leun cr6aoce8 v^rifi^es et affimi6es. 



Art* 559. A cet effet, les eyodics remettiont, toas lea mou^ aa 
commifsaire ud 6tBt de situatioade la failiite, et des denienezisl- 
aats en caisse ; le commiasaire ordooDera, a'il j a lieu, aQe^e]la^ 
tition entre les cr^aDciers, eten fixera la qiiotit6. 



Art. 560. Les cr6ancien aenxit avertis des decisions da oom- 
missaire et de rouverture de la repartition. 

Art. 561 . Nul puement ne sera fait que sor la repr^sentatiQa dd 
dtre constitutif de la cr6ance. 

Le caissier ihentionnera, sur le titre, le paiement qa'il eSbctoe- 
ra s le cr^ander doonera quittance en marge de T^tat de r€parti- 

tion. 
Art 502. Lorsque la liquidation seratermin^e, FuQioo descre- 

anciers sera convoqn€e a la diligence des syndics, sous la pr<6ai* 
dence du conimissaire; les syndics rendront leur eompte, et soa 
lefiquat fonnera la derai^re repartition* 

Art 563. L'union pourra, dans tout 6tat de caose, ae faire as- 
toriser par le tribunal de commerce, le failli dftmeot appel6» i tni- 
ter a forfait des droits et actions dont le recouvrement n'aurait 
pas 6t6 op6r6, et a les aligner; en ce cas, les syndics feioat tons 
les actes n^cessaires. 
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CHAPTER X. 

OF THE DIVTOENDS AMONG THE CREDITORS, AND 
THE LIQUIDATION OF THE PERSONAL PROPERTY. 

Art 558* Tbe amount of the penonal property of the insol- 
Teut, deducting the costs and expenses of the administration of 
(be estate^ the allowance granted to the insolvent, and the sums 
paid to the privileged creditors, shall be divided among all the 
creditors ratably, according to their respective demands proved 
and confirmed. 

Art. 559. For tlus purpose, the assigoees shall deliver, every 
month, to the commissiooer, a statement of the situation of the 
Imotvent's estate, and of the money exisdi^ in tlie chest; the 
commissioner shall order, if there be occasion, a dividend among 
the creditors, and shall ^ the proportion. 

Art. 560. The creditors shaH be notified of the decision of the 
commissioner, and of the time of making the dividend. 

Art 561. No payment shall be made but on the production 
of the document attesting the debt. 

The treasurer shall endorse, oo the docmoent, the payment 
made, and the creditor shall give an acquittance, on the margin^ 
irf the statement of the dividends. 

Art. 562. When the Kquidatfoo shafl be finished, a meeting of 
tte creditors shaU be called, at the Instance of the assignees, 
under the presidency of the coramissMoer; the assignees shall 
render their account, and the balance shall form the last d»- 
Tidend* 

Art 563. The union of creditors may, on every necessary 
occasion, be authorized by the tribunal of cornmerce, the insol- 
vent being duly notified, to make any composition for the dis- 
posal and transfer of any debts, or rights of action due or 
accrued to the insolvent, the recovery of which has not been 
effected : in this case the assignees shall execute all the neces- 
sary instruments of writing. 
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CHAPITBE XI. 
OU MODE D£ VENTE D£S IMMEUBLES DU FAILLL 
Art564. LesflTiidicsderiiiiicNifBoaBraiitoriatioDdacoBiiiii- 

« 

gaiie, prockleront a la vente des immeubles, Babrant les fenKg 
preacritea par le Code Napol^oa pour la yeate dea Ueas da an- 
netira. 

Art 565. Feodaot huitaiiiey apr^a TadjadlcatioD, tout ci^aader 
aura droit de aoreiich^rir* La aareocb^re oe poiim toe au- 
deaaoua du dixidme du prix priocipal de Fadjadicatioii. 



TITRE IL 

DelaCesdMidtBiens. 

Art 566. La ceaaion de bieoa, par le faiUi, eat Tolcmtaiie 011 
judiciaire. 

Art 567. Lea effeta de la ceaaioo yolontaire ae d^temuneot par 
lea Gonventiooa entre le fallli et lea cr^ancieia. 

Art 508. La ceaaioD judiciaire n'^teint point FactioD dea xngan- 
ciera sur lea biena que le faiUi peut aoqa4Srir par la aoite ; elk n'a 
d'autre effet qae de aouatraire le d6biteur a la cootraiate par ooipa. 

Art 569. Le faiUi qui aera daua le caa de r€clamer la ceaaioo 
judiciaire, aera tenu de former aa demaade au tribunal, qui ae fera 
remettre lea titrea n^ceaaairea : la demaade aera iiia6r€e dana ks 
papiera pubiicai comme il eat dit a I'article 693. du code de proc^ 
dure ciyile. 
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CHAPTER XL 
Of tte iiode ef Selling the Real Property of the tnsohent. 

Art. 564. The assises or the union of crediton, under the 
authority of the commiaBioner, fthall proceed to the sale of the 
real property, observing the fomn ptescribed by the Code IYbp 
poleon for the sale of the estatea of minora. 

Art 5^5. During eight days aA^ the adjadica&n of aale, 
every creditor shall have a right to bid* The bids cannot be 
less than a t^nth part of the price at which the property is set up. 



TITLE IL 

Of the Assignment of the Estate.(fiO) 

Art 506. The assignment of the insolvent's estate is either 
voluntary or judiciaL 

Art 567. The effects of the voluntary assignment are deter- 
mined by the agreement between the insolvent and the creditors. 

Art. 56i* The judidal assignment does not extinguish the 
claim of the creditors to the property whicli the insolvent may 
afterwards acquire; it has no other effect than to exempt the 
debtor from personal imprisonment 

Art 569. The insolvent who shall be in a situation to clum 
tiie judicial assignment, shall be required to make his request to 
the tribunal, who will cause the necessary proob to be laid before 
them : the claim shall be advertised in the public papers, con- 
formably to article 683. of the code of civil procedure. 

38 . 
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Art 570. La demande ne su^ieiidn Fdfet d'aacBDe poarnrite^ 
MUif au tribunal I, ordooner, parties appele^ qoH j aetm «nb 
proTiBoureroeDt 

Art 571. Le failli admis an MoMce de cetskiQ sera tem de 
fidre ou de r^Mrer sa cession en personne et dqd par piociiieBr, 
ses crl^imders appel^ i ^audience da trflMnial de ooDmerce de 
son domicile, et, s^ n^ a pas de tribunal de commerce, a la 
eommuDe, un jour de stance. La d€clartiSeB ds fiilfi aen 
stat^ dans ce derider c«a, par le proc^a-refbal de l^huiairrt qm 
sera slgo^ pur le maire. 

Art 572. Si le d6Mteiir est d^tam, le jngemont qui Pidwttn 
tVL b6n6iice de cession ordMmera sonextractkn, avec kspi^ean- 
tions en tel cas requises et accoatamCes, ft Peilbt de firfee m 46^ 
claration confonn^roenl a I'artkie pr^c^dent * 

Art 573. Les nom, prSnoms, profession et demenredud^bMeiur, 
seront ios^r^s dans des tableaux tl ce destines, phc€s dans I'udl- 
toire da tribunal de commerce de son domicile, ou da trtbuiml 
civil qui en fait les fooctious, dans k lieu des stances de la maiaoo 
commune, et a la bourse. 

Art 574. En execution dn jugement, qui admetoa le dMlear 
au benefice de cession, les cr^anciers pourrool faire vendue lea 
biens meubles et immeubles dn d^bkenr, ct ft sera pioei6d€ m cetle 
Tente dans les formes prescrlles pour les rentes faHes par vnkn de 
cr^anciers. 

Art 575. lie ponrront dtre admis au b€nifice de cesaioftr 

1^ Les stellionataires, les banquerontiers fraudulettz, ks per- 
sonnes condamn6es pour fait de vol ou d'escroqa^e, ni ki pei^ 
sonnes comptabks. 

2^ Les ttrangers, les tutears, administrateors oa dCposHurear 
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Art. 570, TUb claim shall not auspeod the effect of an^ pro- 
■ecHtkm, sanoog to the tribunal the right to order, on hearing the 
parties, a proTirional staj of proceedings. 

Art 571. The iosolreot admitlad to the benefit of the assign^ 
meat, shall be required to make or confirm it in person, and not 
by attemefi his creditors being notified, at the audience of the 
tribonal ol commerce of his domlctl, and, if no tribunal of com- 
■wroe be there^ at the town-house, on a session da7.(61) The 
.declaration of the insolyent, in the latter case, shall be rerified^ 
by the report of the bailiff; signed by the major. 

Art 572. If the debtor be in custody, the order admitting 
him to the bcMifit of the assignment, shall direct hiio to be brought 
into court, with the requisite and customary precautions in simi- 
lar cases, to the end that he make his declaration conformably to 
the preceding article. 

Art 573. The name and surname, profession and residence 
of the debtor, shall be inserted in the tablets destined for this 
purpose, and placed ip the auditory of the tribunal of commerce 
of his domidl, or in that of the civil tribunal, where there is no 
tribunal of commerce, in the hall of the town-bouse, and on the 
exchange. 

Art 574. In execution of the judgment, which shall admit the 
debtor to tbe benefit of the assignment, the creditors may cause 
to be sold the personal and real estate of the debtor, and the 
aame ^oceedingB, in regard to this sale, shall be adopted, as are 
prescribed for the sales made by the union of creditors. 

Art 575. The following persons are excluded from the benefit 
of an assignment: 

Ist Persons guilty of stelUonate, fraudulent bankrupts, per- 
sons convicted of theft or swindling, or accountable agents. 

2d* Foreigners, guardians^ adnnnifitrators, or depositaries* 
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TITHE m. 

De la RevendieaHon* 

Art 576. Le vendeur pourra, en cas de faillite, reTendiqiier 
leB marchandiscs par lui vendues et livr^es, et doat le prix oe kd 
a pas €t^ pay^} dans les caset auz conditions ci-apr^s ezprini^s. 

Art 577. La revendication oe pourra avoir lieu que pendant 
que les marchandises exp^di^s seront encore en rottle, soit par 
terre, soit par eau, et avant qu'ellessoient entries dans les maga- 
sins du failli ou dans les magasins du ccMnmissionnaire chai£€ de 
les vendre pour le compte du faillL 

Art 578. Elles ne pourront 6tre reveodiqu^es, si, avant lear 
arriv€e, elles ont 6t6 vendues sans fraude, gur facttires et con- 
naissements ou lettres de voitures. 

Art 57^. En cas de reveudication, le reveodiqaant sera tem 
de rendre Tactif du failli iodemne de toute avaoce ialte pour 
fret ou voitures, coromission, assurance ou autres frai8,.et de pajer 
les sommes dues pour mSmes causes, si elles n'ont pas ei€ ac- 
quitt^es. 

Art 580. La revendication ne pourra #tre exerc€e que aur 
les marchandises qui seront reconnues £tre ideotiqo/emeot les 
mtoes, et que lorsqu'il sera reconnu que les balles, bariiques oa 
enveloppes dans lesquelles dies se trouvaient lors de la vente, 
n'ont pas 6t6 ouvertes, que les cordes ou marques n^ont 6t€ iii 
enlev^es ni chang^es, et que les marchandises n'ont sulu en na- 
ture et quantity, ni chaogement ni alteration. 

Art. 581. Pourront dtre reyendiqu^es, aussi loog-temps qu'eQea 
existeront en nature, en tout ou en partie, les marchaudisea con- 
sigu6es au failli, a titre de d^pdt, ou pour itre vendues poor le 
compte de Tenvoyeur: dans ce dernier cas m&ne, le prix des- 



Cammircial€MiejB99ikiB.Tia€lIL 3<n 



TITLE m. 

Of Stoppage tft transitiL{t2) 

Art 576. The yendor may, in case of failure, stop it trat^ 
fttif, or reclaim the goods by him sold aod delivered, and the 
price of which has not heea paid to tuoi, in the cases» aad oo the 
coaditioDs hereioafier expressed. 

Art &77. Stoppage in transitu can take place onlj, when 
the goods sold are on the way to their place of destinatioo, whe- 
ther by land or water, and before they hare been received into 
the warehouse of the insolvent, or that of his factor or agent, 
charged with selling them for account of the insolvent 

Art 578. They cannot be stopped m frai»thi,if, before their 
arrival, they have been Inmafide sold according to the invdces 
and bills of lading, or bills of traosportation. 

Art. 570. In case of stoppage in tranritUf the vendor shall be 
bound to indemnify the estate of the insolvent for all advances 
ibr freight, or transportation, commission, insurance, or other 
charges, or to pay the sums due for these expenses, if they have 
not been discharged. 

Art 580. Stoppage in transiiu can be exercised only on the 
goods which shall be recognised and identified, and when it shall 
be evident that the bales, casks, or packs, in which they were, at 
the time of the sale, have not been opened, tliat the cords or 
marks have neither been taken off nor altered, and that the goods 
have undergone no change whatever^ in their nature or quantity. 

Art 581. Goods consigned to the insolvent as a deposite, or to 
be sold on account of the consignor, may be reclaimed, as long 
as they shall exist in specie, wholly or in part In case of a 
c<m8ignment for sale on account of the consignor, the price even^ 



dilet iBiiclMDdi0es poum toe ivreiidiqii^ sH o^a pas M 
pt7€ OB paM^ en comple counnt eatfe le hBH ct Fa^atvnr. 



Art 582. Dan tout ki cas^ sevtndicttioii, ezoefU 
d6p6let de consipmdkMi de marchaodiaes, les ajodica dea 
cieit anroot la faculty de releoir lei maichandiies itireadiqHGei^ 
en payiot an i^Iamwit le prix cod?€Dii entre iiu et le bSOL 

Art 583, Les remlaea eo effete de conunerce, oa en Urn aa- 
^na efite aaa eocoie 6clais, oa 6dHis et iMn eneoie paj€i^ ctfBi 
«e tsoiiTeaaiit'ai natwe daoa le perl*-faiilBe da UM k IMf^qm 
de ia Mlike, pourroat toe ve^teadiqiiSeB, aI eea MweaMlW 
faites par le propri^taire avec le aimple aandat d'en faire le i^ 
ceMfreaien t et dlea garder la Tataiir & sa dbpoaldooiea d. elhi 
-out tepu de aa part la deatSnation sp^ciale de aervir an paJfiw'Wl 
tfaceeptatkaaon debiUeta ihH an domicile da bSBL 

Aft 684. La revendkation aura pareiyement Ilea pear lea 
remiaea faltea aaaa aooeptatioD nl dIapoaitioD, a eBea aoDteoMaa 
dana «d compte oouraat par lequel le piopri6taue oe aerait c|Be 
cv6<ttteiir ; mak elle ceaaera d'avoir lieu, si, a Kpoqae dee KBdaea* 
6tait d6biteur d^une somme quelcooque. 

Art 585. Dana les caa oil la loi permet la refendicatlQab lea 
fjmdiea examineroat les demaodes; Ik poarroot les adoMttie 
aaaf rapprobatioa du comimssdre; s'il 7 a conte8bdoa,k tsib» 
nal pmnoocera, apits aroir entenda le commissaiic. 



ClfnmmM Cbdif Book OL TiOe m. MS 

of the foodfly if tM^ uuj be reooyend, if it has not been paid 
over, or paawd In account torrent between the ineolTent and tbe 
bajer. 

Art 582. In every case of aloppaiye in transUuy except those 
of deposlte and of conagnment, the assignees of the iosolvenfi 
estate shall have the right to jretain the goods sold, on paying to 
the claimant the price agreed for, between him and the losolvoit* 

Art. 583. Remittances of commerdal securities, or of aigr 
other instruments of writing not yet due, or due and not yet paid, 
and which shall be found in the possession of the insolvent, at 
the period of his failure, may be recovered, if these remittances 
"Were made by the proprietor, with an order only to collect their 
▼alue and keep the same subject to his disposal, or if they have 
been specially appropriated by him to the payment of accept- 
ances, or bills drawn payable at the domicil of the insolvent. 

Art 584. Recovery may also be had of remittances made 
-without acceptances, or special appropriation, if they be entered 
in an account current, by which the owner should appear only as 
a creditor; but it shaU be barred, if, at the period of the rendl* 
tances, he was a debtor in any sum whatever. 

Art 585. In cases in which the law permits stoppage m frofi- 
sUuy or recovery, the assignees shall examine the claiois; they 
may admit them, subject to the approbation of the commissioner; 
if a controversy take place, the tribunal shall decide, after hear* 
log the commissioner. 
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TITRE IV. 

DSS BANQUEROUTES. 
CHAPITRE PREMIER. 

D€ la Banqiter&iUe siinpU. 

Alt 586. Sera pounumcommebaQqueroutier simple etpooT' 
n 6tre d^lar€ teU le commer^ant failli quiae trouveia 6mm Fin 
on plusieun des cas suivaats, savoir: 

1^ Si lea d^pemes de sa maisou, quHl est teaa d^insciife iiioii 
par mob sur bod iiyre-joumaly soat jug^es excessives. 

2^ S^il est recoona qull a coo8omm6 de fortes sommes an jeo, 
oa i des operations de pur hasard. 

3^ Sn r^sulte de son dernier iaventaire que sou actif ^taiil de 
cinquante pour cent au-dessous de son passi^ il a Hut des empnmis 
coDsid^rablest et sHl a reveodu des marchaadisea a perte on ao- 
dessous du cours. 

4^ S'il a dona^ des signatures de credit ou de ciicoialioa pcmr 
une sonmie triple de son actif, selon son dernier inventure. 



Art 587. Pourra 6tre poorsuivi comme banqueroaiier sinple. 
et €tre declare tel, 

Le faiili qui n^aura pas fiidt, au greffe, la dgclaraftiaa preaciifa 
par I'article 440. 

Celui qui, s'^tant alMent6, ne se sen pas prgsent^ en peraoime 
anz agents et auz syndics dans les d6iais fix^ et sans emplcbe- 
ment legitime. 

Celui qui pr6aentera des livres irr€gulitoment tenna, sans n^an- 
moins que les irr^gularit^s indiquent de fraude, ou qui ne ks 
pr6sentera pas tons. 
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TITLE IV. 

OF BANKRUPTCIES. 

CHAPTER I. 
Of SimpU BankrufiUy. 

Art. 586. The insolveot merchant who shall be found in one 
or more of the following cases, shaU be prosecuted for the of« 
feiiipe of simple bankruptcy^ and may be convicted of the same, 
to wit : 

1st. If the expenses aS his household, which he is required to 
enter monthly on his journal, are adjudged to be excessive. 

2d. If it be proved that he has wasted laige sums in gaming, 
or In operations of mere hazard. 

3d. If it appear from his last inventory, that his property and 
credits being fifty per cent, less than his debts, he has borrowed 
considerable suras of money, and has sold his goods at a loss, or 
below the market price. 

4tb. If he has issued his signature, and become responsible 
for a sum triple the amount of his property, according to hb last 
inventory. 

Art. 587. The insolvent maybe prosecuted as a simple bank- 
rupt, and declared such. 

If he has not made in the clerk's office the declaration pre- 
scribed by article 440. 

If, after having absented himself, he shall not return and appear, 
in person, before the agents and assignees, within the periods 
limited by law, unless prevented by a legitimate obstacle. 

If he produce books irregularly kept, though the irregularities 
be not indicative of fraud ; or if he dp not produce all his 

books. 

39 



306 Code de Commttu^ iAvre IIL TOrt IV. 

Celui qui, ajant one B0ci€t6, ne se sera pas coiifonii6 & Parti- 
cle 440. 

Art. 588. Lea cas de banqaeroate simple aeront jiig68 par ks 
tribimaux de police correciloDDelle, «ar la deraaode des sjndics 
ou sur celle de tout cr^ancier do failli, oa ttir la pounnite d^i^ 
fice qui sera faite par le minist^re public. 

Art 580. Les fraia de poursuite en bauqueTonte simple serool 
suppott^s par la masse, dans te cas od la demande aura €t€ Intro- 
diute par les syndics de la faillite. 

Art 500. Dans le cas oil la poursuite aura €%€ intent^e par un 
cr^ancier, il supportera les frais, si le pr^venu est d6chaT]g€ : le»- 
dits frais seront support^s par la masse, sHl est condamn6. 

Art. 591. Les procureurs imp^riaux sont tenus dlnterjeter ap- 
pel de tons jugements des tribunaiix de police coriectionnelle, 
lorsque, dans le cours de I'lnstruction, ils auront rec^nu que la 
prevention de banqueroute simple est de nature a 6tre conTertic 
en prevention de banqueroute frauduleuse. 

Art. 502. Le tribunal de police correctionnelle, en declarant 
qu'il 7 a banqueroute simple, devra, suivant Texigence des cas^ 
prononcer Temprisonnement pour un mois au moins, et deux ana 
au plus. 

Les jugements seront afficb^s, en outre, et insures dans on jour- 
nal, conformement a Tart 683. du code de procedure civile. 



CHAPITRE IT. 

DE LA BANQUEROUTE FRAUDULEUSE. 

Art 503. Sera dlclar^ banqueroutier frauduleux tout commer* 
^ant failli qui se trouvera dans un ou plusieurs des cas soivaDCiy 
savoir : 

1^ S'il a suppose des d^penses, ou des pertes, ou ne justifie pas 
de Temploi de toutes ses recettes. 



CammreM Codi, Bmk iU. TUle IV. 307 

If> bcfag eoaoenied iaapaiioeEriiip) he has not coafonned to 
the rules prescribed by article 440» 

Art 588. The cases of sii^ple baiduruptcies shall be tried by 
the tribunate of conectioiial police* at the iostaoce of the as- 
signees, oroQ the complaint of any creditor of the insolvent, or 
tm the inibrmatioQ er q^ido of the public prosecutor. 

Art 589. The expenses of prosecution for simple bankruptcy, 
shall be borne by the general fiind, in cases nrhere tiie com- 
plaint shall have been made by the assignees of the insolvent 

Art 500. In cases where the prosecution shall have been 
instituted on the complaint of a creditor, he shall bear the ex- 
penses, if tlie accused be acquitted; but if convicted, the ex- 
penses shall be borne by the general fund. 

Art 591. The imperial prosecutors are required to interpose 
an appeal from all the judgments of the tribunals of correctional 
police,(63) when, in tlie course of the investigation, they shall 
have discovered that the accusation of simple bankruptcy is 
of a nature to' be converted into that of fraudulent bankruptcy. 

Art 592. The tribunal of correctional police, on declaring the 
party guilty of simple bankruptcy, must, according to the nature 
of the case, sentence the bankrupt to imprisonment, for a term not 
less than a month, nor more than two years. 

The judgment shall be posted up, and also published in a 
newspaper, conformably to article 683. of the code of civil 
procedure. 



CHAPTER II. 
OF FRAUDULENT BANKRUPTCY. 

Art. 593. Every insolvent merchant who shall be found in 
one or more of the ibllowing cases, shall be declared a fraudulent 
bankrupt, to wit: 

1st If he has stated fictitious losses and expenses, or does not 
account for the employment of all the money received by him* 
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2^ Sni a d6toiini€to€uiie0aHawd'«l9eBt,aacaaedfllle active^ 
unciuies murclmiidlKs, deortes oa dfeto nobMien. 

3* S^t a fak des Tentes, n^odalioiia oa daoatioaa uii|i|mMiui. 

4* S'fl a auppcM^ des deites paari^aa et coHoaokai enftic lui et 

dee cr^ancien fiedfr, en Maant dea ^critorea aiamlfaa, ob en ae 

cooBlltiiaDt dMteur, aana canae oi valenry par dea adea pubttcaeB 

par dea eogagemeoU soua rii^natoie privite. 

5^ Si, ajant €ti cliaigi§ d'lu mandat ap€eU» on eonadta^ d^ 
poahaire d*ai]psnt, d'efibte de coraoKTce, de denvte ou OMueliaB- 
dtsea, it a, aa prejudice da maadat ou dnH&6pdl» appikpi^ a aen 
profit lea foods ou la vaiear daa objeta aur 1oH|iida portail» ash la 
mandat, soft le d€p6t. 

6° S'il a achetC dea imnMublea on dea eiMa awbilieEB a h £i» 
veur d^un prdte-oom* 
7^ SHI a cacb€ aea lirrea. 

Art 504. Pourra 6tre pourauTi coname banqaeioiitier finadft- 
kux et dire d6clar^ tel, 

Le failli (pd o'a paa temi de livrea, oit doot ka Imea oe pi€^ 
eenteront pas sa T^ritable situation active et pasaive. 

Celai qui, ayant obtenu un sauf-coudnit, oe se sen paa iepx€- 
Bent6 a justice. 

Art 595. Les cas de banqueroote fraodulease aerant poor* 
suivis d*office devant les oours de justice crimlueUe, par lea pio> 
cureurs imp6riaux et leurs substituts sur la iiolori£t6 pubUqse, on 
aur la d6ooDCiatioD, soit des syndics, soit d'uo cr6aader. 

Art 506. Lorsque le pr^veon aura 6t6 atteiut et d€clar€ ooo- 
pable des d^lits 6dodc€s dans les articles pr6c€deats» il aera pom 
des peines port€es au code p^oal pour la banqaeroute firandoleaae* 

Art 597. SeroDt d^clarSs complices des banquerontiers fraudor 
leuxy et seroQt condamn^s aux mfimes peines que Taccua^, lea iB-> 
dividus qui seront conraiocus de s'dtre eutendua arec le ban* 
queroutier pour rec^ler ou aoustraire tout ou partie de sea Mens 
meubles ou immeubles ; d'avirfr acquis sur lui des ei^ancea fa^i ffg ^ 
•t qui, a la verification et affirmation de leurs crSaacea, ammt 
pers€7€r€ a ks faire raloir comme siocires et vtrltablcs* 
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2d» If he htt fnudateolly omnjei^ or ifiereled any credit, 
■07 tuin of iDooef, goods pcodnee^ or moreaUe eflectt. 

dd* If be haft made ielitkiiu talesi negotkliona, or dooatloDa. 

4di. If be has, by Govio and ikattd» ackoowledgiBd debU to fio- 
titkwB oiedilina» either by false writiiigi, or coitttitutiof( hhoielf 
a debtor, by antheotie iostnuDeDtB or eogafemeiita under private 
■igoatare, without any eoDsideratkm. 

5th« I( haviBg beea chaiged with a q^ocial connMoa to re^- 
ceive mooey, commercial iocuiitleay produce or mercbaodifte far 
another penon, or conidtuted a depmitary for any of those ob- 
jects, he shall have violated the trust, aid applied to hb owo use 
the fluids or property confided to him. 

€th. If he has bought real estate or moveable effects by means 
of an assumed name. 

7th. If he has concealed his books. 

Art 594. The iasolveot mt^ be prosecuted for fraudulent bank* 
ruptcy, and declared guilty. 

If he has kept no books, or if his books do not represent the 
real situation of his debts and credits. 

If, having obtained a protection, he do not personally appear on 
a legal citation. 

Art 595. Cases of fraudulent bankruptcy shall be prosecuted 
ex ejfficio in the courts of criminal judicature, by the imperial 
prosecutors and their deputies, on public notoriety, or on the 
complaint and information either of the assignees or of a creditor. 

Art 596. If the accused be convicted of any of the misdemean- 
ors mentioned in the preceding articles, he shall undergo the pu- 
nishment ordidned in the penal code against fraudulent bank- 
rupts.(64) 

Art 597. Those persons who shall be convicted of privity 
with a fraudulent bankrupt, in concealing or conveying away the 
whole or a part of his personal or real estate, or of having coUur 
dvely become ins fictitious crediton, and who, at the verification 
and coufirmatioa of the debts, shall perrist in representing their 
demands as just and true, shall be declared accomplices of the 
fraudulent bankrupt, and sufier the same punishroent 



810 CodedeC(Mmmc€ilMrtIILTitr€lV. 

Alt S99. Le niiM jugenoi qiil wn proaoac^ la pcnef 
coiitiele>cM|rfkeB4telMUBqaewuiteslra^ 

1<> A rtlBltigier a kmniie dct citeiokn» k» lueoi, dbr«ilB el 
aeUons frtuduleiueiiiflat flouiUuU. 

2« A ptyer, enven kdite iiia8ie» dei deiMDag^Dl^ito %att^ 
i la Bomme doDi Hs cot teiil6 de la firwider. 

Art 509. Le8ari^todes€Oimdejiutioe€nBiDellecoiitKleB 
tenquemittora et Won complices, seront affich^cet de phu ii»§i€s 
dan UD jovnial, ^cafbnDtoeiil a I'uticle 68a. da code de pio^ 
c6diire civile. 



CHAPTER III. 

DE rADMINISTRATION DES BIENS EN CAS DE 

BANQUEROUTE. 

Art 600. Dans tous les cas de poursuites et de condamiiatioDs 
en baoqueroute simple ou ea banqueroute frauduleuse, les actions 
ciyiles, autres que celles dont il est parl£ dans Tart 598. reste- 
ront 86par6e8, et toutes les di^sitioos relatives aux biens, pre- 
acrites pour la faillite, seront ex^cut^es sans qu'elles puissent €tre 
attir^es, attributes ni ^voqu^es aux tribunaux de police correc 
llonnelle ni aux cours de justice criminelle. 

Art 601. Seront cepeodant tenus les syndics de la fidlUte, de 
remettre aux procureurs imp^riaux et a leurs subsdtuts, toutes les 
pieces, titresy papiers et renseignements qui ieur seront demandi^s. 

Art 602. Les pieces, titres, et papiers d^livr^s par les syndii^ 
seront, pendant le cours de I'lnstruction, tenus en 6tat de comnnim- 
cation par la voie du grefe; cette commimicatioD aura lieu aur la 
r^uisition des syndics* qui pourrooit y prendredes extiaita pciv^ 
on en requ^iir d'<^cieb qui Ieur seront exp6di6s par k grefier. 



i> 



Cmmmrcial €hi^ B&ok III. TUktr. 911 

Aft 508. BedideB tlie|iiiBi0bneBt0oid8iiied ugaiost Ae accom- 
pHces in fraudulent bankmptey* they riiall aim be adjudged, 

let To restmrelo^ general fund of the eredtten, the propel^ 
ty, rights and claims fraudulently obtained. 

2d. To pay into the said fund, a sum in damages equal to that 
of which they attempted to defraud it 

Art. 599. The sentences of the courts of Grimlnal judicature, 
against bankrupts and their accomplices, shall be posted up, and 
published in a newspaper, conformably to the directions in artiele 
683. of the code of civil procedure. 



CHAPTER IIL 

OF TIIE ADMINISTRATION OF THE PROPERTY IN CASE 

OF BANKRtJPTCY. 

Art. 600. In every case of prosecution and conviction, either 
of simple or fraudulent bankruptcy, all civil actions, other than 
those mentioned In article 508. shall remain separate and distinct 
from tlie criminal proceedings, and all the provisions relative to 
the property, enacted in cases of failure, shall lie executed inde- 
pendently, and without the control or influence of the tribunals 
of correctional police, or the courts of criminal judicature.(65) 
Art. 601. The assigQces of the insolvent's estate shall, how- 
ever, be bound to deliver to the imperial prosecutors, and their 
' deputies, all the exhibits, documents, papers, and information 

which they may require. 
f Art. 602. The exhibits, documents, and papers delivered by 
the assignees, shall, during the prosecution, be kept for commimi- 
,1 cation in the clerk's office; this communication shall be made at 
^ the request of the assignees, who may take private extracts from 
^ them, or demand official ones, which shall be furnished by the 
clerk. 
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Alt 608. Leiditeiy piieei, tten, ei pafien, «er«il» ap 
jufMoeot, remis sax wjMicm^ qui en doonamil dMmiee; 
■ianiMiDS let pilces dofit le jofMiert ordoooenh k dip6t jod^ 

daire. 



♦ • 



TITHE V. 
Dt U RihfahSHMmi. 

Art 604. Toute demaode eo rfhalnlitatioD, de la part da hSSk 
•era adTesB^e i la cour d'appel dans le resort de laquelie D aera 
domicHW* 

Art 605. Le demaodeur aera teDu de joiodre a ca potion la 
qaittances et autres places jottlfiaot qui! a acqaitf€ iotferale- 
ment toatea lessomnies par lai dues en principal, iotlSrteetlhJf. 

Art 006. Le procureur ^n^ral de la cottr d'appel, sur la cooh 
munlcatioD qui lui aura €x€ faite de la requite, eu adressera dea 
expeditions, certifi^es de lui, au procureur imp6rial pr^ le tribo- 
nal d'arrondiflBement, et au president du tribunal de <Jomnierce da 
domicile du p^titionnaire ; et s^il a chanfc^ de domicile depub la 
faiUlte, au tribunal de commerce dans farrondisBement doqod 
elle a ea lieu, en leg charseant de reeueillir tons les reuselfcne* 
menu qui teroot a leur port^e, sur la vMx€ des hSUti qui aonmt 
^\€ espoe^ 

Art 607. A cet effet H la diligence tant du procureur impMal 
que du president du tribunal de commerce, cople de ladHe p6tf- 
tloD restera afBch^pendant an d61ai de deux nn^B, tant dana lea 
galles d'audience de chaque tribunal, qu^i la bourse et i la mal- 
Bon commune, et sera in8€r€e par extraits dans leB papiers paMfcB. 

Art 608. Tout cr^ancier qui n'aura pas 6t6 pay^ int^gralemeot 
de sa cr€ance ea principal, int^rdts et frais> et toat autre paxtie 
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Art 603. The said 'e^ilbiUi, documents, and papers shall, 
after Hie judgment, be returned to the aangnees, who shall give a 
leoe^t for the same; excepting, however, such as shall be or- 
dered bj the court to remain in the office. 



TITLE V. 
Of RsOMtaimi. 

Art. 604. Everjr demand of restoration to former rights and 
priyileges, on the part of the insolvent, shall be addressed to the 
court of appeal, within whose jurisdiction he is domiciled. 

Art d05. The demandant shall be required to join to hu pe- 
tition, the acquittances and other documents, in proof of his 
having iullj satisfied all his creditors, in principal, interest, and 
costs. 

Art 606. The attorney-general of the court of appeal, on the 
communication which shall be made' to him of the petition, shall 
transmit copies of it, certified by him, to the imperial prosecutor 
of the tribunal of the district, and to the president of the tribunal 
of commerce of tlie domidl of the petitioner; and if he has 
changed his domicil since the fisilure, to the tribunal of com- 
merce in the district where it took place, requiring them to col- 
lect all the ioformatVNi within their reach* on the truth of the 
facts stated in the petition. 

Art 607. For this purpose, at tlie instance as well of the im- 
perial prosecutor, as of the president of the tribunal of commerce* 
a copy of the said petition shall remain posted up, for the space 
of two months, jn the audience-room of each tribunal, at the ex- 
change, and in the town-house, and an abstract of the same pul^* 
lished in the newspapers. 

Art 608. Any creditor who shall not have been fully paid his 

demand, with Interest and costs, and any other party interested, 

40 
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iDt^rasfe, pouiroDt, pendaot la durte de FafidM, iBimer app<^ 
siliou i la r^Jiabiliiaaou, par Bfaopte acte aa p«ft* ^n^7^ ^ 
pi^et jiutifieatives, a'il j a lieu. Le cxteDder appoaaoi aa 
poiirra jamais fttre parde daoa la proc^dtue tamie pour la lOm- 
bilitatkm, laos prejudice totttefiak de tea anties droits* 

Art. 600. Aprds i'expiratioa det deux mouy le procnreur Im- 
p€riai et le pr^fiideat dn tribunal de commerce traoBoiettroctt 
CUD 8^par6meiit, au procuieur g€ii6ral de la cour d'appel, lea 
8eij«iieiiierjts qu'lUauroDl recueillia, lia of^KiaUkMia qui anroot pu 
^tre form^, et les coDoaiBsaoces particuli^resqulb auraieol 
la cooduite du failli; lis j joiiidroiil lew ayia »r aa deiiiaiide. 



Art 610. LeprocQreiirg<fi€raldelaeQard'appdfeni«DdR^ 
aur le tout, arrftt portant admunoa ou rejei de la detnaiide cb a6- 
habilitatioB; ai la demaode eal nget^ elle ne pownra plna ilie 
reproduite. 

ArL611. L'arrdt portaot r^habUitation sera adre«6 taat aa 
proGureur imperial qu'au president des tiibunaux auzqoala k de- 
maude aura ^t^ adress^e. Cea triboMuz en feraol fiuve la h^ 
ture publique et lai traotcription sar leurs legistrea. 

Art. 612. Ne leroot poiul admit i la i^babitttatko, ica alai» 
Uooatakes, les bauquerouliers finmduleux, lea penoonee 
aies pour fait de YiA ou d^escvoqoerie, o! lea peiaoBMs 
Mes, tela que lea tutenrs^ adminitlrateuxa o« dipooHJraa, qui 
n'auroot pas rendu ou apur6 leura comp4ea» 

Art 613. Fourra toe adada & la rfibiMlltatiott, le banqaeiutt- 
tier nmple qui aura mbi le jugemeot par lequel M aunt M con- 



Art 614. Nul eommerpaat faHli ne pouna aa pftaenter ii la 
bourse H moins qull n'ait obtem sa i^habilitatioii. 



VIN DV LITRE TBOISISME* 
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may, duffaig the pnbficatioo, oppose the restoratioD, bj a dmple 
declaratioD at the clerk's office, supported bj testimoiiial docu* 
meats, if there be cause. The opposing creditor cao never be 
a party in the proceedings instituted for the restoration ; liis other 
rights, howeyer, shall not theieby be impaired. 

Art. 609. After the expiration of two-months, the imperial pro- 
secutor and the president of the tribunal of commerce, shall each 
transmit, separatdj, to the attorney-general of the court of ap- 
peal, the information which they shall have collected, the oppo- 
sitions which may have been made, and the particular knowledge 
which they may have obtained, in regard to the conduct of the 
insolvent; they shall add to the same their opinion on his pe^ 
tition. 

Art. 610. The attoniey-general of the court of appeal shall 
cause to be rendered, on a review of the whole case, a decree in 
fcvour of the^ admisrion or rejection of the demand of restora- 
tion; if the demand be rejected, it can never again be renewed. 

Art Oil. If the decree be in favour of restoration, it shall be 
addressed to the imperial prosecutor, and to the presidents of Uie 
tribunals which had cognizance of the demand. These tribunals 
iball cause a decree to be publicly read, and recorded on their 
registers. 

Art 612. Persons guilty of stellionate, fraudulent bankrupts, 
persoBB convicted of theft or swindling, or those who are ac- 
countable to others, such as guardians^ administrators, or depo* 
aitaries, and who have not rendered or adjusted their accounts, 
siiall not be admitted to the benefit of restoration. 

Art. 613. Persons convicted of simple bankruptcy, may be 
admitted to restoratloo, if they have suffered the punishment 
prooounoed against them. 

Art. 614. No merchant who has fidled shall appear on the 
exchange, unless he has obtained his restoration.(66) 

FND OV TUB THIRD BOOK. 



LIVRE IV. 



DE LA JURIDICTION COMMERCIALE. 



TITRE PREMIER^ 
De rOrganisaiion dts Triinrnma de Commerce. 

Art 615. Un r^femem d'adminutratioo poUiqae d^termineia 
fe iKHDbre des iryMumux de comineTce, et ks villes qui aemit 
susceptibles d'en receroir par F^tendue de kur commerce el de 
lemr Industrie* 

ArU 610. L'anrondiflseineiit de cha^e tribmud de connieroe 
sera le mdme que celui du tribunal civil dans le resaort duqiiel U 
sera plac6$ et s'll se trouve plusieurs tribonaux de coaaieioe 
dans le leasort d'un seal tribunal civiU il leur sera aas^n^ dea 
arrondiseements particuliers. 

Art 617. Chaque tribunal de commerce sera compoa^ d'on 
juge-t>r6sident, de juges et de suppKants. Le nomlMre dea ji^ea 
ne pourra pas dtre au-dessous de deux, ni au-desaus de hult, noa 
compris le president Le nombre des suppliants sera propop- 
tionn€ au besoio du senrice. Le r^glement d'administratioa polK 
lique fizera, pour chaque tribunal, le nombre dea jugea et cehii 
des suppliants* 

Art. 618. Lea raembres des tribunaux de commerce senot 
€\m dans uue assembl^e compos^e de commeroants notables^ eC 
prindpalement des chefs des maisons lea plus anciennes el lea 
plus reconunandables par la probit6, Tesprit d^ordre, et d'6c4Hiomie» 



BOOK IV. 



OF COMMERCIAL JURISDICTION. 



TITLE L 
Of the Organixatien cf Uu Tribunals of Cammercei^ 

Art 615. The number of tribunals of commerce, and the d- 
tiefl irhicb, from tbe extent of their trade and industry require 
them, shall be determined by a regulation of public administra- 
tion. 

Art. 616. The district of each tribunal of commerce shall be 
the same as that of the civil tribunal, within whose jurisdiction 
it shall be established ; and if several tribunals of commerce are 
found within the jurisdiction of a single civil tribunal, particular 
districts shall be assigned to them. 

Art. 617. Each tribunal of commerce shall be composed of 
a judge-president, associate judges, and substitutes. The num- 
ber of judges cannot be less than two, nor more than eight, ex- 
clusive of the president The number of substitutes shall be 
proportionate to the public service. A regulation of public 
administration shall fix the number of judges and of substitutes 
for each tribunaL 

Art 618. The members of the tribunals of commerce shall be 
elected bj an assemblj composed of respectable merchants, and 
principally of the heads of the oldest houses, and the most esti- 
mable for probity, the spirit of order, and economy. 
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Alt 6l(l« A lial of the mott reipectaUe pemni, aoioag all the 
merchaots of the digtiict» shall be drawn up by the prefect, and 
eettified by the nuiiiBter of the ioterior : their number caanot be 
kat thao twentj-fiye. In cities where the population does not ex- 
ceed fifteen thousand souls; in other cities, it must be Increased 
at the rate of cue elector for every thousand souls. 

Art 020. Eveiy merchant may be appointed a judge, or sub- 
stitute, if of the age of thirty years» and If he has carried on 
commerce with honour and distinction for five years. The pf^ 
ndent must be forty years old, and can only be chosen from 
amoi^ the former judges, inchidiog those who have been judges 
in the tribunals now established, and even the consular judges at 
merchants, under the old government. 

Art 621. The electfon shall be made by ballot, and deter- 
mined by the majority of votes; and when the proABldent b to 
be chosen, the special object of the eleelion shall be made known 
previously to taking the votes* 

Art 622. At the first electloo, the president and half the num* 
bet of the other judges and substitutes composlag the tribunal, 
shall be chosen for two years; at the second, half the number 
of judges and substitutes shall be chosen for one year; at tiie 
subsequent elections, all the appointments shall be made for two 
years. 

Art 623. The president and the other judges cannot remain 
more than two years in office, nor be le-elected until after a year's 
IntervaL 

Art. 624. There shall be attached to each tribunal of com- 
merce, a clerk and bailiffs, appointed by the government; their 
salaries, fees, and duties, shall be fixed by a regulation of public 
administratloo. 

Art. 625. There shall be established, for the city of Paris 
only, commercial guards for the execution of judgments involv- 
ing personal imprisonment: the mode of their organization and 
their powers shall be determined by a special regulation. 

Art 626. The judgments of the tribonab of commerce shall be 
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lOQtieodospar tiofa jqgesauflMiiif; anciiilfiipiiKaftiM 
Atre appelt que pour completer ce oombre. 

Axt 627. Le minifltire dea aToota est ioterdit dana les UiImh 
mux de comneccei coofoim^aieot a Taiticle 414. du code de 
procedure civile; nut ue pourra plaider pour uoe paitie devaot 
cea tribunaux, ai la partie, piteate a I'attdieDce, oe Vwatataa^ 
ou all o'eatmuol d'un pouToir ap^ciaL Ce poaToir, qai povra 
itre doDO^ an baa de roQginal ou de la oople de Faan^mtko, 
aera ezbib6 aa greflfer avant Pappel de la canae, el par taa "wM 



Art 628. Lea fboctkHia dea jugeBdecommeroeaoot aeiileaieni 
hoDorifiquea. 

Alt 629. Da prfttent aermeut aranl d^eotier en fcoetlooa) a 
Faudieiice de la cour d'^pel, lonqu'elle ai^e daua Farrnndiaaa 
meat GommuDal oil le tribunal de Gommerce eat i^tabll; daoa le 
caa cootraire, la cour d'appel coiiimet> ai ka jugea de connoroe 
le demaodent, le tribunal ciyil de rarroodlaaement pour r ece?u k 
leur aermeDt ; et dana ce caa, le tribunal en dreaae proeia*TeiM» 
et reoToie a la cour d'appel, qui en ordonne rinaeitloo dana aea 
regiatrea. Cea formality aoot remptiea aur lea conclusioiia dm 
miniatdre public, et aana Araia* 

Art 630. Lea teibunauz de commeice aoot dana lea altribu- 
tiona et aona la aurveillance dugrand*jugeoiiniatre dekjuatioe. 
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proDoaoced by tliTee judges at least; no substitute can assist in 
them, except to complete the number. 

Alt. 627. Tlie assistance of advocates is prohibited in the 
trtbunalB of commerce, conformably to article 414. of the code 
of civil procedure ; no person can plead for either party before 
these tribunals, unless authorized by the party, in open court, or 
ioveited with a special warrant of attorney, for that purpose. 
This warrant of attorney, which may be given at the bottom of 
tfie original, or tfie copy of the citation, shall be exhibited to the 
clerk before the trial of the cause, and by him attested, without 



Art 628. The fimctions of the commercial judges are en- 
tirely honorary. 

Art 620. They are sworn before entering on the duties of 
tlwir office, at the audience of the court of appeal, when it if 
held in the muulcipai district in which thu trHmnal of commerce 
it cataUiahM; when that is not the case, the court of appeal, if 
the commercial judges require it, empower the civil tribunal of 
the dbtrlct to admiliister the oath; and in this case, the tribunal 
dra^ op a report of the sailie, and transmit it to the court of 
appeal, who order It to be recorded on thdr registers. These 
formalities are observed, at the instance and under the directions 
of the public authority, and without costs. 

Alt 630. The tribunals of commerce are within the jurisdic* 
tlon, and under the snperintendeuce, of the grand judge minister 
of justice. 

41 
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TITRE 11. 

De la CmfifHai€€ Jes TrOnmaux diComaurce. 

Alt 631. Les tribuoMiz de comiDerce eooBalUmit, 
\^ De toutes conlestatious relatives aux engagements et 
actions entie D^ociants» marchaods et baoquieis. 
2^ Entie toates penonnes, des cootestatioas lelattves aox aetes 

de commerce. 

Art 632. La k^ repute actes de commerce, 

Tout achat de denrfies et marcbandises pour les revendie^ soit 
en nature, Ml apr^ les avoir travaillto et mises en €Binnre» on 
m6me pour en louer dmplement Tusage. 

Tottte entreprise de manufactures, de conunisiion, deti an aport 
par terre ou par ean. 

Toute entreprise de foumitures, d'agence, bureaax d'aflUici, 
itablissements de rentes ft IVncan, de spectacles pidiBcs. 

Toute operation de change, banqoe et courtage. 

Toutes les operations des baaques publiques. 

Toutes obligations entie a^gociants, marchanda et banqniera. 

Entre toutes personnes, les lettres de change on lenisea d'av- 
^nt feites de place en place. 



Art. 633. La lot repute pareillement actes de commerce, 

Toute entreprise de construction, et tons achats, veotes et 
Tcvpntes de b&tiroeots pour la navigation intCrieuie etexl§rienre» 

Toutes expeditions maritimes. 

Tout achat ou vente d^a^rr^ apparaux et avitaillements. 

Tout affr^tement ou nolissement, empruot ou pr6t a la grosse; 
toutes assurances et autres contrats concemant le commerce de 
mer. 

Tous accords et convention pour sahures et loyers d'equipsges. 
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TITLE IL 

Of the Competency of the T^ibunala of Commene, 

Art. 631. The tribiiDals of commerce sball take cogpizance, 

IbI. Of all coatroversiea relative to the engagemeota and 
traosactioDa betweeo merchanta, ahopkeepen, and baokers. 

2d. Of all coDtroTerslea relative to commercial acta» between 
persona of any deacriptioo. 

Art 632. The law recogQiBea, aa commercial acta, 

Every purchase of merchandise or produce, in order to be 
sold again, whether in ita natural state, or after undeigoing aome 
change by labour and art, or even in order nmply to let out the 
use of it. 

Every enterprise of manufactures, of commission, of transpor- 
tation by land or water. 

Every contract to famish provisions or merchandise* every 
undertaking of agency, or general bunness, establishments of 
auctions and theatrical ezhibitiofia. 

Every operation of exchange, banlung, and brokerage. 

All the operationa of public banks. 

All ccmtracts between merchanta, shopkeepers, and bankers^ 

Remittances of bills of exchange, or of money, from place to 
place, between persons of any description. 

Art. 033. The hiw likewiae reccfnises, as commercial acts, 

All cootracta for the building, the purchase, sale and resale of 
vessels for foreign and inland navigation. 

All maritime shipments. 

All the purchases or sales of riggii^, apparel, and provisions. 

All contracts for freight, bottomry, and respondentia loans, 
insurance, and other contracts concerning maritime commerce. 

All agreementa and stipulations for the pay and wages of ships' 
crews. 
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Tons eqgagemeiitt de gens de mer, poor le fervice de bitl- 
meoU de commerce. 

Art 634. Let tribvoaiix de oomrneive connattroot €fkjMt, 

1" Des actions centre let CBCteurB, commb des marchaodi <m 
lean aerviteiuray pour le £ut aeulemeot du trafic dn maidiUHl 
anquel lis aont attaches. 

2^ Des billets faitspar ks leceveurs, payeurs, peroepleusoo 
anlMs oompCables des deniers publics. 

Art 635. lis connattroot enfin, 

1^ Do d6p6t du bilao et des registres da eommer^ant eo Wt 
Iite» de I'aflirmatioa et de la v^rificatioo des cr^aaoes. 

2® Des oppositions ao concordat, lorsqoe les mojensde l^ippo- 
saot senmt fond6s sur des actes ou operations dont la cwwaissaDce 
est attribute par la loi auz juges des tribunaox de commerce . 

Dans tous les autres cas, ces oppoeitioDS seroot jug^es par ks 
tribunaux cItIIs* 

£n consequence, tonte opposition an concordat cootiendia lea 
moyens de Topposant, a peine de nuUite. 

3^ De Phomologation da trait§ entrele Mlfi et seserSanden; 

4^ De la cession de biens &ite par le foilli, poor la paitie qvi 
en est attriba^e aox tribunaoz de commerce par Tait 001. 4a 
code de procedure dvile. 



Art 036. LoTMiiie les lelties de change ne seroDt t€p«t€eaqiie 
simples promesses aux temies de raitiele 112. ou lonque les bil- 
lets a ordre ne porleront que des sigaatures d^indiYidos noa aego- 
dants, et n'auiont pas pour occasion des operations de cooimarce* 
traj&c, change, banque ou courtage, le tribunal de comnerce sera 
teou de renyoyer au tribunal dvil, s'il en est mfuis par le defeu- 
deur. 

Art 637. Lorsque ces lettres de change et ces billets a oidie 
porteront en meme temps des signatures d^indi vidua jiegodanis el 
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All cogagenents of seamen, ia the seirke of merchant 
Tcnncln 
Aft 634. The trilmnals of cenuneice ahall also take cogni- 



Igt. Of actionB againat facton, merchants' clerka, or other per- 
aoo8 engaged in their service, for acts relaliFe soleij to the tnuk 
of the merchant by whom thejr are employed. 

2d. Of pT<Hni88or3r notes given by the receiverB, payers, cd- 
lectors, or othc^ persons accountable far public money. 

Alt 635. Finally, they shall take cognizance, 

1st Of the ddivery of the balance-book and registers of an 
Insolvent merchant, and of the proof and verMcatioo of the debts. 

2d. Of the oppositions to the compronuse between the insol- 
vent and his creditors, when the olgections are founded on acts 
or operations within the jurisdiction granted by the law to the 
judges of the tribunals of commerce. 

In every other case, these oppositions shall be decided by the 
civil tribunals. 

Consequently, every opporition to the compromise shall state 
the grounds of objection on the part of the opposer; otlMrwise it 
shall be null and void. 

3d. Of the confirmation of the compromise between the insoW 
vent and hb creditors. 

4th. Of the assignment of the insolvent's estate, in respect to 
that part of it which comes within the jurisdiction of the tribu- 
nals of commerce, conformably to article 001. of the code of civil 
procedure. 

Art. 636. When bills of exchange are reputed to be only 
simple promises, according to the provisions of aiticle 112., or 
when promissory notes bear only the signatures of individuals 
not merchants, and were not given on account of the operations 
of commerce, traffic, exchange, banking, or brokerage, the tribu- 
nal of commerce shall be bound to remit the cause to the civil 
tribunal, if it be required by the defendant 

Art 637. When these bills of exchange and promissory notes 
bear, at the same time, the signatures of individuals who are 
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d%divkiiiB noD ii^inocianto, le triboiial de cominerce en conoatln; 
tnais il De pourra proooocer la cootraiote par corps coatre lea iih 
dhridu8 hod D^gocianta, a moioB quHls De se soieot engages a 
I'occarioo d^op6ratioD8 de commerce, trafic» chaoge, baoqiie o« 
courtage. 

Art 638. Ne seroDt poiot de la comp^teoce des tilbiuniiz de 
commerce, les actioDS inteDt^es coDtre un propri^taire, cultiTa-- 
teor on vigperoo, pour veote de demies proTeoant de aoo cin, 
les acdoDS iotent^es cootre uo commerqmt, pour paiemeot de 
deDr6es et marchaodises achet^es pour sod usage particulier. 

N^aamoios, les biUets souserits par uo coomierpant aerooC 
ceos^s faits pour aoo coaunerce, et ceux des receveurs, payeursy 
percepteurs ou autres comptables de deoiers publics, serooC 
ceases faits pour leur gestioo, lorsqu^uoe autre cause vtj sera 
poiot 6D00c6e. 

Art 639. Les tribuoaux de commerce jugeroot en dernier 
ressort, i 

1^ Toutes les demaodes doot le priocipal o'excMera paa b 
▼akur de 1000 fraoc 

2^ Toutes ceiles oQ les parties justiciables de cea trBMiuaiu; 
et ttsant de ieurs droits, auroot declare Touloir itre jugte ^&' 
Ditivemeot et saos appel. 

Art 640. Daos les arroodissemeots od il v^j aura pas de ui- 
bttoauz de commerce, les juges du tribuoal ciyii exeroeroot lea 
fonctioDs et coooattroot des matiires attributes aux juges de Gooh 
merce par la prfiseote kii. 

Art 641. L'iostructloD, daos ce cas, aura lien dans la nteie 
forme que devaot les tribunaux de comniercey et les jogeaMata 
produiroDt les mtoes effists. 
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merchants, and of those who are not merchants, the tribunal of 
commerce shall take cognizance of them ; but it cannot adjudge 
personal imprisonment against the indiyiduals not merchants, un- 
less they have engaged themselves on account of some opera- 
tions of commerce, traffic, exchange, banking, or brokerage. 

Art. 638. The tribunals of commerce shall not have jurisdic- 
tion of actions brought against landholders, cultivators, or farm- 
ers, for the sale of the produce of their own growth, nor of ac- 
tions brought against a merchant for the payment of the provi- 
sions and goods bought for his private use. 

Nevertheless, the promissory notes signed by a merchant, 
shall be presumed to have been made on account of his commer- 
cial transactions, and those made by the receivers, paymasters* 
collectors, and other accountable public agents, shall be consi- 
dered as given in the course of their official business, when no 
other cause is expressed in the notes. 

Art. 630. The tribunals of commerce shall give final judg- 
ment, without appeal, 

1st. In all causes where the sum in controversy shall not ez^ 
ceed a thousand francs, (200 dollars.) 

2d. In all those where the parties, justiciable by these courts, 
and making use of their rights, shall have declared their consent 
to be definitively judged, and without appeal. 

Art. 640. In the districts where there are no tribunals of com- 
merce, the judges of the civil tribuoals shall perform the .iiiuc- 
tloos, and take cognizance of the matters, within the jurisdiction 
of the commercial judges, according to the present law. 

Art. 641. The proceedings, in that case, shall be conducted 
10 the same mode as practised before the tribunals of commerce,, 
and the judgments shall have the same force and eflSbct.. 
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TITRE in. 

Sh la Fwmt de proeider devad Us Tribunma de Cmnmeree. 

Alt 642. La fonne de proe^der deraot les tribaDanx de eom- 
merce tera suivie, telle qu'elle a 6t6 i^lee par le Titre XXV. ds 
Lifre II. de la 1** partie du eode de procedure civile. 

Art 643. N^aomoioa, lea articles 156. 158. et 150. dii raftme 
code, lelatiii aux jugeineots par d€faat readae par lea tribooanx 
ioKrleiUB, aeront appUcablea anx jugements par d^bot reodos 
par les tribunaoxde commerce. 

Art 644. Lea appels dea jugemeotg de tribananx de conuBerce 
aeiODt port^ par4(vant ka coutb dans le reiaort deaquelks oea 
tribuDBux soot aita^B. 



TITHE IV. 

De la Fcrme deftoUder devotU Us Omrs d'Affd. 

Art. 645. Le d61«i ponr iaieijeter appel des jugemerrta des tri* 
bmiaux de conmerce, aera de troia mois, a compter da jour de 1ft 
aignificatioQ du jogeaieiit, poor ceux qui anront £t6 renduB cod» 
tradictoifement, et du jour de Pexpiration du d^lai de Poppoai- 
tioo, pour ceux qui anront ^€ rendus par d^faut : P appel pourra 
6tre inteijet^ le jour m6me du jugement 

Art. 646. L'appel ne sera paa re^ lortque le priocipal n*exe^ 
dera paa la somme on la yaleur de 1000 fr. encore que le juge- 
ment D'6nonce paa qu^il eat rendu en dernier ressort, et rn^me 
quand il fnoocerait quil eat rendu a la charge de Fappel. 
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TITLE m. 

Of the Mode ef Proceeding before the ThtbmuUs of Commerce. 

Art 642. The mode of proceediag before the tribunals of com- 
merce shall be conformable to the legulatioiis established by the 
code of civil procedure, Part I. Book II. Title XXV. 

Art 643. Keyertheless, the articles 156. 158. and 159. of 
that code, relative to judgments by default, rendered by the infe- 
rior trlbunalsi shall be applicable to judgmtuts by default, ren- 
dered by the tribunals of commerce. 

Art 644. Appeals from the jud^ents of the tribunals of eomr 
merce shall be carried before the courts, within whose jurlsdic* 
tion those trOxuials are respectively situated. 



TITLE IV. 
Of Ae Mode tf Proceeding before ike Courts of AppeaL 

Art 445. The term allowed far interpodng an appeal from 
the judgmenCs of the trilwnals of commerce, shall be three 
months, to be computed from the day of the notiftcation of the 
judgment, in the case of find judgments, on hearing both parties, 
and from the day of the expiration of the time allowed for oppo* 
aition, in the case of judgments by default The appeal may be 
put in on the very day on which the judgment is rendered. 

Art 646* The appeal shall not be received, when the princi- 
pal sum in controversy does not exceed the amount or value of 
1,000 francs, (200 dollars,) although the judgment should not 
state that it was rendered without appeal, and even when it should 

mention that it was given subject to appeal. 
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Art 647. Let coun <rappel oe poonoot, eo aacun cw, apeioe 
de aiillii^ , et mdine dea doiiiiiuige»-]Dl6i6tB des parties, B*il j t liei^ 
ftceorder des d^feoiet DinmeoirarexicuUoQdes jogemeDtB dat 
tribiiiiaiix de commerce, quand mftine ils aeraieat attaqu^s dlor 
eomp6leDoe; mala elks pourroot, sismuit Feiigeiice des cas, auc- 
corder la permiaskMi de dter extraocdinairemeiit a jour ct heme 
ix.€s, pour plaider but Pappel. 



Art 048. Lesappelsdes jngemeotsdestribiiiiaDxde 
seroot iDstraits et jug^ dans les coun, oomme appels de 
meat rendiu en matidre sommaire. La proc4kliire, jusqiies eC j 
compris Parrot d6fi;;(tif, sera cooforme i celle qui est pretciite^ 
pour les causes d'appel eu matidre civile, au Livre IIL de la P^« 
partie du code de procMure civile. 
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Art. 647. The courtB of appeal cannot, in any ease, on pain 
of nuUitj, and even of damages towards the parties, if there be 
cause, grant prohibitions or delays in the execution of the judg> 
ments of the tribunals of commerce, even though they should be 
opposed on the ground of the incompetency of those trilmnals; 
but they may, according to the exigency of the case, grant a 
special citation, for a certain day and hour, to bear the parties 
on the appeal. ^ 

Alt. 048. The appeals from the judgments of the tribunals of 
commerce shall be brought on and decided in the courts, in the 
manner of appeals from judgments in summary causes. The 
proceedings in the prosecution of the appeal, until the final de- 
cree inclmdvely, shall be conformable to those prescribed for 
appeals in civil causes, in the code of civil procedure. Part T. 
Book HI. 



END OF TBX COMllERCrAI« CODC 



LOI 

qtji na l'kpoqub a laquellbu coia hb a 

8ERA EXECUTOHUS. 
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Nafolsom, par hi gnce de IKeu et les coDitUiitioiii* Ekps- 

BBUm DS8 FrAN^AIS, BoI d'ItALIB, et PROTSCTKOR DR ImJL 
COVFRDRRATION DU BhIN, R tOUS pi^seuts et R TeOir BAXUT. 

Lr Corps Lroislatif a rendu, le 15 Septembre, 1807, k 
d^cret rafrant, cooform^ment ii la propoailioD falte an mm de 
remperenr, et apr^ ayoir eDtendu lea orateura da eooatil dT^Cat 
«^t dea aectiona du tribunat, le m^nie jour. 



DECRET. 

Art. 1. Lea diapoaitioDa du eode de conmerce oe aennt eK^ 
cut^ea qu*R compter du l^* Janvier, 1808. 

Art 2. A dater dndit jour l<r Janvier, 1808, toatea ka Rn- 
clenoea loia touchant lea mati^rea commerciaka aur kaqndlea fl 
est 8tatu6 par ledit code, sent abrog6es. 
Coliationn6 ii Toiiicinal, par nous prSddent et aecr^takea du oorpR 

Kgislatif* Paris, k 15 Septembre, 1807. SignS Fohtahbr. 

Prisidetd ; J. Y. Dumolard, Michrlrt-Rocbbmoiit, Chaf- 

PUIS, MiLscBVT, SeerHaires. 

Mahoonb et osdonnona que lea prtentea, revMaaa dea seeaox 
de Petat, ina6r6ea au bulletin dea lois, aoient adre8a6ea auz couir, 
auz tribonauz et aux autoritfi administratiTea, pour qa^ila ka in* 
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FIXING THE FBBKm AT WHICH THE COMMERCIAL COBB. 
SHALL COMMENCE ITS OBUGATORY FORCE. 

(Enaekdihe IM ^fSepUwAer, 1807.) 

ITapolkov, by the Grace of Ood and the constitutionB, Em- 
PB&OR OF THS Fbbnch, Kmo OF Italt, and Pbotcctob of 
THB CoNFBDBRATioM OF THB Rbinb, to bU preseot Bod to come, 

•Rutin*. 

Tbe Lb«ibi»a9itb B^iirr, od the 15th of Septennber, 1807, 
lendemd the foHoiriii^ decree, cooformably to the proposhioD 
made In the naiue of the eoDperor, and aiker haTiog heard the on^ 
toTB of the council of state and of the sectimui of the tribunate, 
•u the same daj. 

DECREE. 

Art 1. The provisions of the commercial code shaD be In 
force from the Ist of Januaiy, 1808. 

Art 2. From the said date of the Ist of Jamiarj, 1808, all 
the former laws concerning commercial matters, which are the 
subject of the present code, are repealed. 
Compared with the original, by us president and secretaries of 

the legislative body. Paris, the 15th of September, 1807. 

Signed Foktanbs, Presideni ; J. Y. Duholabd, Micbblbt- 

RocHBMONT, Chappuis, Mtlscbnt, Secretaries. 

Wb obdbb and command that these presents, invested with 
the seals of the state, inserted in the bulletin of the laws, be 
transmitted to the courts and tribunals of justice, and to the admi- 
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icrivciit duM lemv T^nslKSy let observrat ct l6s wu&cot uliieiver; 
ct noire ftrand-juge miniftie de la justice est cluurg€ d'eo snrveillBr 
la piiblicatioo. 

Dooo€ eo ootre palais Imperial de Fonluii^leaii* le 25 Stf- 

tembre, 1807. 

Si^ NAPOLEON, 

FuptarnoHs ArdACkmc Me r de VEmfin^ 

Sigii6 CAMBACERES. 

Par rEoBpereiir: 

Lt Orand-Juge Mmistn 

dt la JMStietf Le dUmUtre SeerHem 
Sigo6 RistmiB. ^£lal, 

Syp£ HvGUEs B. Mabst. 

CerCifi^ eonfanBe: 
Le QnmdJyge MMMn 
de ia Justice^ 

RBGVIBa. 
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idatnthre nithoritiet) la order that they record them oa their 
ngiiter8» olwerve theoiy aod cause them to be obserred; and our 
graudjadge mioiater of justice is charged to superiateai their 
publicatiOD* 

Given in our imperial palace at Footaiobleau, the 25th of 
September, 1807. 

Signed NAPOLEON. 

AtUsted bjf ua ArehFCIuLnceihr 9f the Smpbtj 
Signed CAMBACERES. 

By the Emperor. 

The OrandJudge Mimster 

eflmtiee^ The MtmHer Secretary 

Signed Rbomixb. ef Staie^ 

Signed HvousB B. MAaxT. 

Certified conformable: 
The QramdJuige Minister rfJustice^ 

RB6WIBR. 



NOTES, 



REFBRBED TO IN THE TEXT 



Of VHB 



TRANSLATION OP THE CODE. 



(1) Page 87. SmandpaUd miner. Filial emancipation pre^ 
railed io France before the levolatioo, under yariouB modifica- 
tiona. See Diet, de Droits par Verriht. It was bonowed from 
the civil lav. See InstiiuUs, Lib. 1. Tit. 12. 

The Code Napoleon, Book I. Title X. Chap. III. containa ae- 
reral provisiona on thb subject. It declares that a minor is ab« 
solutelj emancipated by marriage ; that if not manied» he may be 
emancipated hy his parents, at the age of fifteen years, which ia 
effected by a simple declaration made l)efore a justice of the peace ; 
that if he has nether father nor mother, he may be emancipated, 
at the age of eighteen years, by the family council. The minor, 
by emancipation, becomes entitled to the management of his es- 
tate, and may make leases for a term not exceeding nine years, 
xeceiye his revenue, and do every other act which relates mere^ 
to the administration of his property; but he cannot proseeule or 
defend a real action, without the concurrence of his guardiani 
nor borrow money without the authorization of the family coun- 
dl, confirmed l»y the tribunal ; nor sell or alienate his real estate. 
His personal obligadoDS, if he be not ei^gaged in commerce, mgj 
be reduced or annulled by the tribunals, whenever they are not 
beneficial to hioiy and it should appear that deception or fimidhad 
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been practieed upon him. BytheEogUthlaviHalennadiwdoB 
1ft lecogBued chiefly id xelatiouto the parochial settfeaaeBt of pan- 
pen. See 3 Tenn Rep. 3^5. 6 Term Rep. 247. 8 Tens 
R^. 479. 2 East, 276. 10 East, 88. 

(2) Page 87. IiUerdictiim is a legal disqualificatloii, pnMioiiift- 
eed by a competeot tribuaal, oa accouot of imbecilitj, madiiesa^ or 
prodigaUtj, and deprives the persoo interdicted of the right to ma- 
nage his affairs and receive the rents and profits of hia estate. 
See Code Napoleon, Book I. Tit XI. Chap. II. 

(3) Page 87. The /tfiN% emmcU is composed of the oeaieat 
relations, to the number of six, and in some instances, to make i^ 
that number, of the friends of minors and persons who are mms 
comfioSf or prodigals, for the purpose of appointing totois and 
gaardians, and saperintendipg the administration of their estates. 
See Code Napoleon, Book I. Tit. X. Chap. II. 

(4) Page 89. Catnmunity of goods is a partnership in proper- 
ty between husband and wife, stipulated in the marriage contract, 
or resulting from the operation of law. It was unknown to the 
Roman law ; hence, when not authorized by a previous agree* 
ment between the parties, it prevailed in France, under the old 
government, only in certain provinces, where the costooMury or 
unwritten law was in force. It was there derived from an ancieat 
law of the Gauls called the jus coUaboratioms. See DiU, de 
Droit, par Fcrriere. The Code Napoleon has recogoiaed tbis 
species of conjugal partnership. Book III. Tit Y. Chap. IJ. 
wlierein a great variety of provisions on the subject are ordaiBEsd. 

(5) Page 89. The doUd repdeiion, under which a marriage 
may take place, is established in the Code Napoleon, Book III. 
Tit. Y. Chap. III. It secures to the wife, unless a contraiy sti- 
pulation be made in the marrii^ contract, all her dotal pnferi^^ 
tliat is, all her private property previous to the marriage, and. In 
some instances, what may come to her after the marriage by di>> 
nation or inheritance ; also her marriage portion. The busbaDd 
has, however, €ie administration of the dotal property, and nnry 
enjoy the rents and profits, though a contrary stipulation may be 
made in the marriage contract. The real estate, constituted as 
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dotal, cannot be aHeimled nor mortgaged by either the husband or 
wffe, excepft for the estabKahment of chHdfen ; but the alieoatioo 
maj be authorised by the marriage contract, and the property may 
alao be sold, under the authority of the court, for certain pur^ 
poses, as the liberatioa tS tlie husband or wife from in^risonment ; 
the maintenanoe of the family in certain cases ; the payment of the 
debts of the wife contracted previous to the marriage ; to make in- 
dbpensable reparation to preserve the resd estate ; also, when die 
dotal property is found to be undivided with third persons in such 
aManner that partition caittiot be made without a sale. The bus* 
bsHid is under aU ^be obligations of a trustee in regard to the dotal* 
property; he is answerable for prescription, waste, &c. In case 
^'the dissolution <rf the marriage, the husband or his heirs and le- 
gal representatives, are boood to restore all tlie dotal property to 
the wife or her heirs. The creditors of the husband caonot touch 
the "dotal property. 

(6) Page 91. Marked and eerHfied, This is done by a maf» 
pstrate, by affixing a kind of flourish, {parapkey) such as is usual- 
ly added to signatures. • 

(7) Page 93. A rogaimy eomamsian is a commisrion given 
by a judge of a court in one district and addressed to a judgein a 
different district, requesting him to do some act, or make some or- 
der in relation to a matter within the jurisdiction of the latter. 

(3) Page 93. The ifwU law here a^ant, is the law of the 
Code Napoleon, in contradistinction to the commercial law of this 
code. It diffisrs widely from the Romam iotv, or what is vulgariy 
called the chU latv^ in many very important points. See Code 
NapoleoD, Book III. Tit IV. concerning partnerships. 
. (9) Page 93. CmwumdiU partnerships are peculiar to the 
c<mtinent of Europe. They are found very useful in forming 
large establishments, in which a great capital may be profitably 
employed, without involvmg an unlimited risk. The nature and 
conditions of this kind of association are so well defined in the 
testy that little need be added in the way of explanation $ those^ 
however, who are curious to know all the particulars of the nar 
Hire and origin of this sort of partnership, will find the sukgect 
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tretted rf at eooridenUe tengtb, in b/NcKmiurirf < 
for S^tvory, a work of uneonamoD merfl and nseardk 

(10) Page 07. Fri90te gignatm-e. Tfaia laeana DoWag 
tittm the privatehaiidwiitiDg of the paiiiei^ 
8 fwtarjr or other public officer. There fa no ladi diiliiiedattaa 
that wfakh pretaib id the BDglMi Isir, between /Un^ ccBlEMli i» 
fwUbig^ and apeelaltieS) or i n g tmuw i to imder aeaL The «^ 
dUference that eziata in France, in legud to coatracla m 
inatranenli of uritlng^ fay that ioimifiii thej* are 
bf the parties, and then thef aie aaM la be 
hare. At other times, in order to give greater efficaiqr *» 
they are executed beiore a notary «r other fittMieoAaer, 
thenticated bf him ; they are then catted piriiBe aclSy er acfa 
M% acknowledged before a notary. 

(11) Page 97. The Code N'apoleoo, articie IXB. 
that instruments under private ngnatore, which contain 
covenants, are not vaHd unless made in as nmny ori|giaalaaadHre 
are parties to the contract, having a dfatfact interest 

One original fa sniBcient for all the peradna Imving An 

interest 
Every original must express the number of origiaBla 
Nevertheless, the ondssioB to mention that the otfgioris 

made in dapHcates, triplicates, Sic, cannot be taken advantage «( 

by the party who has performed the covenants by wliiah he was 

boimd in the instrument 

(12) Page 90. By article 1341. of the Code NapoJeon, it Is 
declared, that all contracts or engagements involvings sum or v»- 
lue exceeding one hundred and fifty francs, (about 30 dollars,} mnst 
be in writing under private signature, or acknowledged befm a 
notary. 

(13) Page 103. Courts of appeal There fa a court of ap- 
peal in every department of France, composed of from twelve to 
thirQr judges, acconbng to the extent of population and ^irisdie* 
tion. These courts revise the judgments c^tfae infefior tiibonaisL 
The judges are appointed for life. There fa also a final court of 
appeal, called the court ef cassatiany whose juriadictoi ^rteadir 



thvom^ml tibe whole «fli|fae. Ite otiiecl k the coneetioo of «i^ 
ion in matteia of law and practice* and inthe jnrisdictioa of tb^ 
joUknr €mxiM» It m conpoiect of a pKsideat, two vko presi- 
dfiote* and fifty oHiba jndges, all of whom are appoioted for UiEs. 
(14) Pafe 105* It fBoeiaUy happeoa la Francei as io tbi«» 
a«d paihapaeveKj other couotry, that oo the duaohitioD of a part- 

M»rtiip, MBC OBe or nfiie of the partnen afe appointed to settle' 
ihe M9ConBl0» coMeel and pay the debts. These are caUed figiif 
daimns and aa they are psesmned to he io possesdoo of the 
fink of tks partaeiiMp^ and to have uiidertalLea to pay ^ 
dioy are not penoitted to aTail thesMflves of the limitafjon of 
teok daehrcd in fcyemr of the other partneiBy who are caUed non- 

(1&) Page 105* SiparaJtioKi^ ^f9^jf« A marriage maybe 
ritiMtfgted in France* with a slipuUtioQ that the pnqperty of each 
party shall be separately enjoyed; and in that case, the wife pre- 
aeavea the eotiie adnunistration of her estate, real and penoual^ 
aad the free eqjoynaa of her revenue. £ach of the parUes coo- 
txibntes to the hoii^ebold eaqpeoses, according to the terms of their 
asarriage contract; and when no agreement has been made, in tbiyt 
iiei|>ect» the wife pays to the extent of one third of her income. 
Bot io no case, nor imder vxf stipulation, b she permitted to 
alfepate her real property, without the special consent of her 
husband, or, io case of his refusal, in virtue of judicial authority. 
See Code Napoleon, Book III. Title V. Chap. II. 

(16) Page 113. BanhmpL The French law makes a very 
proper distinction between an insolvent debtor and a bankrupt 
The former is regarded as perfectly, innocent, though unfortunate ; 
the ktter, however unfortunate, k always considered as guilty of 
either gross misconduct or fraud, and k punkhed accordingly, as 
will be seen in the third book of thk code. 

(17) Page 123. Article 1 3 1 2. of tlie Code Napoleon declares, 
that when minors, inteidkted persons, or married women, are ad- 
mitted, in these qualities, to plead in* bar to their engagements, 
the reimburse iient of any money which may have been paid to 
their use, duriig the minority, mterdiction, or marriage, cannot 
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he <MriDed, imlMi it be pmeA Uml Ite 
oeficial to them. 

(18)Pl«e127. DmmdL It is dedncd fa Or €Me Hi 
ieoo. Book 1. Title III. tint thedottiett 
lespect to the ezerdae of ids dvB il|^ii, 
where he has his priiicipele«tabifaiHiieai$ tati 
or other iostraaieoti of wrMiog, the poitiet 
far their exeeutioii, in a place ^Mereot imm 
of eitter of the paitlei, aiid io thil cms, cH 
iioDs, and prosecutioos, reaaltiBg froai 
Mde io the doaftidl tittieia eleotod. 

(19)Pagel31. BjtheproviiioiMiafheCeAaaTCsguda^lte I 
eodoiaeiiieDt of a bill of exchange, it appears, thift wirtt k cdB p d 
in the English law a blank endorsemeiUj is not eC the aaaae wi^ 
dity in France as in England and in tins eonnlrf • To eflbct • 
complete transfer of the bill, the French law itifu igBs llnft tfaec^ 
dorsement should be dated, express the Tahie lec ehre i l , and la 
whom the transfer is made. With us. It Is maSateai mtr^fm 
write the name on the back of the bill ; bat If we 
disputes, litigation, and fraud, which mere biank 
have occanoned, we must acknowledge Uie 
foresight of this part of the French law. 

(20) Page 131. The kind of guaranty called 
in the text, is very commua in France, but quite nnosual In 
this country. It is generally written at the bottom ofAe bSB^ bat 
may be given separately, and in either case -woM be eqoailly' 
binding on the surety, though for the debt of a tfiird persoa, mod 
though no consideration should be therein mentiooed. 

(21) Page 133. It was a question long unsettled anoog the 
jurists, and in the courts of France, how far the general prloGiple 
of law, in regard to the transfer of property, should be appliciMe 
to bills of exchange. On the one band, it was cootKided, that he 
who presented himself as the owner of a bill of exchange, ahoold 
show that he came fairly and honestly by it, otherwise the paw- 
ment would not discharge the acceptor. On the other hand, it 
was insisted, that the application of the rig^d rules of Isw to this 
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Nil kSfid of commercial seourftjy vouU tiM> nmeh clog 

cttlatioDy and embamBS the operations of commerce. The Co<le 

i hr luM decided the quesdon, by adoptiEig a rale which obviates both 

rta okijectioas. The reasons on which this deeisioD are founded, may 

iili be aseo in the M^vesy page 24. of this volume, to which the reader 

^ would do well to recur. 

I If (22) Page 135, The tribunals in France are not so much 
,|^ oonfioed to the atrict technical letter of the law, in the enforce* 
^j ment of contracts, as the courts of common law in England and 

II Uiis countxy* As there ace no distinct courts of chancery in the 
^ former country, the principles of equity form a part of the law of 

the land, and enter into the general administration of justice; 
lieoce, in certain cases, the judges would afford relief to the de- 
fendant, by granting further time for the performance of a con* 
4racl: but, in regard to the payment of bills of exchange, they are 

' tCKpressly prohibited from mitigating the rigour of the law. 

* (23) Page 139. The prosecution of a surety is called, in the 

French law, an action of guaranty, which sufficiently indicates 

^' Its nature and object The civil law admitted of a much more 
cztensivp and exact division of actions than prevails in the com* 

^ BODlawofEoc^and. SeeInstitutes,Lib.4.Tit 6. Dig* Lib. 44. 

^ Tit 7* Cod. Lib. 4. Tit 10, 11. Certain formula for these 
different species of actions were originally adopted by the Ro* 

' mans, but these were afterwards abolished by the Emperor Con- 

i Btaatine. See Cod. Lib. 2. Tit 58. In France, actions at law 
take their name/roro the subject matter or quality of the contro- 
yersy, but no particular forms in pleading are required. Suitff 
are instituted by bill or memoir, much in the nature of our bills 
in chancery, though much less formal; after which the answer of 
the defendant is put in. The judges then proceed to examine and 
decide the cause, soldy on its merits, unencumbered with the 
trammels of special pleading. 

(24) Page 1 3d. CotUr^ sen cSdant, in the text of the original, 
means, literally, againsi his assif^ncr; but it is conceived, that 
where there is no intermediate endorser, between the holder and 
the drawer, as where the payee is the holder, the notice required 
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to be gho, wd the perM hMUb irUeh 
mpfimB alike to tke eodocser wad the dnwer. 

(25) Page 143. Attactoerti of Uui ifad, to gMM» tte 
tual paTmeot of debCa» ire nach Bioie ft«i|iieflt inde^ 
thsD Uie Ei^^ tov. The severity of tlie latter 
xected egainst theperien than Uiepriywr^ of ihe 
liie Ef^iflh lav has vpcoi its fiurce irtieo petaonal aneot aad 
prisonment have taken place; wlieieog, in Fiaaee, 
priaonmeDt for debt is not aUowed, exoept for hnaeh of 
Mrf cngasementB, and then aat tiU judgment be ohtahwwl. 

The pubKc polkj of impriBomeDt for debt, in 10^ 
fcnad it not inpnled, may well be doubted. Itwadd 
the property only ahonld be answerable, wlieie the bnaidi of 
tract inyol¥ef only aqueation of property* Thenigec 
Inportant and intereating: it deserves the serioua 
tion of every ooond movaUst, and every wan l<yalatrw 
Johnson, who certaioly was never charged with an a wistiaii tod 
iDdttl|;cnce for the fraikles, the errora, or die vices of osDroBaliue^ 
has aoost ably and eloquently aigoed this point IaNoL22» 
38. of the I^er, he has, I thinlt, shown in the most dear and 
answerable manner, the absohite Impolicy and kjutlce of 
ning, within the narrow and noisome waUsof a prison, I 
who soe capable of addiog veiy considerably to tte psodstfifife 
labour of society* 

(26) Page 147. No damages are allowed in Fiaooe, aor* I 
hefieire, in any other part of Europe, on Ulls of exchange or fto- 
anssory notes returned protested. The re-ezchange, cxprnaWi 
ond' interest, are considered a sufllcient indemofty. 

(27) Page 149. The dechffation requhred si the text, oo the 
part of the presumed debtor, who would avail himself of the lapse 
of time, as a bar to an action against him, results ham the prlB- 
ciples of equity which are incorporated in the French ayslem of 
jurispnidaice. Good faith ou|^t to be the essence of all cootmcts, 
and why should a person be permitted to shelter faimsdf faehiBdm 
provision of law, without being compelled openhr to show hluuelf 
justly eatitled to it, as well on the ground of ttie kUer as of Ibe 



^'rtt of ihb hiWf vbkh aBnuredlj never could hwre im^nded to 
«Ii8oIt« tbe real debCor from toe obligatkm of lib contract? 

(28) Pa^ 161. The words frivUeged deUa freqtieDtlj occur 
in Mb code. Tbej are debta> for wldch, from their oatnre, tho 
medium have a lien or mortgage oo aome property, real or. per* 
tonal, aody conaequentty, they have a preference over other debtay 
\if fHriority of claim in the diatiibation of the proceeds of the ob* 
jacts od whidi the lleo attaches. 

(21^) Page 1$3. The offices <rf maritime inscription are es(ii» 
hUshed for the purpose of enrctting seamen. It is in these offices 
(bat engagements are entered into between the master and the sea* 
teen. Wlnn^thto latter toe shipped, as it is called with us, ttej 
Hgft the rolt #tffw^ps^, which nearly corresponds with what wo 
Ml the shipping arUclek 

(30) Page 1 55. By an instiument of writing having a oertaio 
date, is meant an instrument dated and ceitified by a notary or 
oilier piAlic officer* 

< ^Sl) Page 157. The safe by judicial authority takes place a& 
leir sefaure, and the explratioii of' a certain time allowed the de« 
fendantforthepajrmentof themooey. The seizure mi^ be made 
ky any cieAler having a lian tit oMMrigage on the property, or a 
j odgawBt of <ecosd* 

(M) Page 157* Tbe word pnsc^s serial, in the orif^nal, means 
nothing ia<»e nor less than a report of facts drawn up in writing* 
Tliese reports are lendored necessary, in France, on a great va- 
riety of oeoaslooaf in order to preserve the evideoce of facts and 
oircumsaaaees In a more authentic form than the uncertain recok 
fectioo of witnesses. Parol testimony, being liable to error and 
mlsNl^riseotatioo, is but little regarded, when written evidence, 
takea'down at the tiaie, can be adduced; heoce> the latterls much 
Hitee generally used in tlie courts of jusUce in France than in 
those of England or this country. 

(33) Page 157. A domidl for the performance of a contract, and 
^judicial proceedlnga which may result from a breach of it, may 
be elected by the parties in a different place from that of the reri- 
teice of either of them. See Kote 18. 

44 
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(34) Page 1 50. By article 60. of the code of dvil pfoeedore, 
the mode of making judicial citationa is regulated. Tlie Oth ps- 
ragrapb declares, tliat when the party against whom any ju^ficial 
proceeding is to take place, either lives in the French territoiy 
out of the continent of Europe, or in a foreign country, the cit»- 
tion must be delivered at the domicll of the public proaecator of 
the tribunal which has cognixaQce of the cause, who will atteal 
the original, and send a copy, in the first case, to the niinsler of 
marine, and in the second, to the midster of foreign rdatiom. 

(35) Page 101. The public sales, being made under jodicid 
authority, are called adjudications. 

(36) Page 161. In public sales judicially decreed, a smafl 
wax taper is lighted, and the bids are received till it isooosiuEied 
and the light extinguished, when the article set up is Mkxmdt off 
to the last bidder. 

(37) Page 163. Demands of divisioo {demtrndes m distrmO' 
Uon) are claims made to a portion of the property seized, od the 
ground of a lien or mortgage by a privileged )dpbt» or that the prcn 
perty does not wholly bekmg to the debtor or defendant in the 
attachment. 

(38) Pagel07. The lien on the goods for the freight does noC 
authorize their detention in the ship, but they may be seized, mn 
der judicial authoritf, and held as security f<Nr the payment of 
the freight, from the moment they leave thesldp to be landed. 

(30) Pi^ 207. How far the personal liberty and lives of hcf- 
nan beings may become the subject matter of iDsurance, was 
once a moot question among the casuistical jurists ot France. The 
Code leaves it, in part, still undecided, as the clause in the text to 
which this note refers, only embraces the loss of personal Uberty 
which may be redeemed by ransom, and the lives of African skvea, 
which alone are susceptible of a valuatimi in money. See the 
Motives, page 42. and 43. of this volume. 

(40) Page 211. In the enumeration of objects, in the text, 
which do not constitute an insurable interest, several things are 
comprised, which, under the English and American law, may be 
the subject aaatter of iosnnuiGe. The French law rejects every 
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dilog that hean tbe least reaeiBblaQee to a wager; there niiiBt be 
a subject actually ezisting, and exposed to; risk, to form the basis 
of a contract of insurance : otherwise it becomes a mere wager on 
the dangers of the sea, or the chances of trade. Although our 
law does not permit a wager policy strictly so called, yet it allows 
of insurance on an interest in expectancy, as freight to be earned^ 
and the profits of a voyage. 

With r^ard to wagen, generally, the Code Napoleon expli* 
citly declares, that no action shall lie for their recovery in the 
tribunals of France. See Code Napoleon, Book III. Tit XII. 
Chap. I. It is, indeed, diiBcnlt to reconcile our ideas of the so- 
lemnity and dignity of a tribunal of justice, with the sniU which 
are constantly entertained in our courts for the recovery of bets. 
If one person should bet with another that the wind would blow 
to-morrow from the north, and it should happen to blow from the 
south, the wager would consequently be lost, and a suit might be 
instituted for the recovery of tbe money at stake, and judgment 
must be awarded. Our courts would be obliged to take cogni- 
zance of this action, though of a nature so perfectly futile, be- 
cause it happens to be the law of England ! — and we cannot yet 
be persuaded that we are capable of making laws for ourselves. 
(41) Page 213. The article in the text concludes with a ge- 
neral clause comprising all maritime risks. The French term, 
fortune de mer, seems to embrace a wider range than the English 
expression perils rf the sea, though, in the application of the law, 
it would probably be found necessary to bring the former to a 
more definite and exact meaning, as has been the case, in regard 
to the latter, in the English decisions. See Marshall on Insurance, 
218. 

(42) Page 213. The subject of deviation from the course of the 
voyage, forms the most embarrassing part of the law of insurance, 
aa so much depends upon intention, combined with minute and 
various circumstances. The general rule, that any loss occa- 
sioned by the act of the insured, is not at the charge of the under- 
writer, admits of many modifications aod exceptions. See Mar* 
shall, 183—212. 
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(43) Fi«i'313. Tte4bMliwei9tof lUiMtMeto&eSi«^ 
law; buA wffm wkal priaeiplie «f immmi <ff juatke, il woold ke 

(44) Pafe216. TIitttrt]cteilaodllenfrQBit])»£Q|^1»; 
for li tacb a €Me» u»der dml l«w, DO reloni of pvewBv «^ 
gnoted. II k laid down io Uw EoffiiuA boaks, inppoffted by ■§• 
ny adjadged caaes, that tbe whole premkun v wcqm^ and 4k 
froB tke DKuneDt the riil: baa eommeooed, if it be cnfarv and fsr 
mte eiOkt premium. Mairiliill, 661. 

(45) Page215. Th]si0wbati8tdkdadb«Ne«aaNnMMe»aBdte 
nde laid down In the text was Ibrmeriy adopted in Eiiglaytd, bat a 
jdiffereBt ooenow pxerailfi opder the English law. looead fitwmt 
kiflg the undenrriten cootribate to the extent of their icapecUve 
aabaci^QD6» in the order of the dates of tlie poficiea^ and thus 
exonerating attbaequeot onderwriterai when the aiioia paevionBtjr 
anbacribed cover the whole risk, the poUdea are all oonsidered as 
fluakiog but amt msurance. 

They are all good to the extent of the Talae of the eflbctapaiiB 
riak, and should the underwriters on one policy oidy« be aoedaad 
covpeUed to pay the whole amount, they may recover a ralahle 
proportion from the underwriters on the other policies See 
MarshaU, 147—150. 

(46) Page 219* The right of abandonment la earned la a great- 
er length under the Engliah, than the French law. The vnioiB 
and often contradictory deciaiona on thia important branch of the 
law of maritime insurance, to be found in the Eagfish aod Aawrl* 
can reports, cannot be accurately classed or redaoed la wy ays- 
tematic form in the short compass of an ordloary note* MarAaU, 
whose treatise on insurance is one of the most perspicuous and 
best digested worlu we iiave on aoy single branch of ow law, liaa 
discusaed tbe doctrine of abandonment, and exh&ited its rariaua 
bearings with great clearness and precision; I cannot, therefore, 
do better than Io refer the student to his yeiy valuable work» p^;a 
550 — 615. There is one variation between the French and tbe 
English law on this subject, which appears on the face of the text 
of this Code; itisthis: to authorize abandonment under the Fnodi 



IftWylteUNBOf dttBtfcelo Aetnlfecl mMen loiured; DMiat ao&oiint 
(out least Uire6 fourlhsof its ndue ; whereas, by the fingliflh law, 
the loea or damage need be onlj one half the ratue of the pco» 
peity losined. 

(47) Page 221. Here agahi the Fieneh law dMhrs from dw 
Eoglifth. In the latter no fixed periods of time are esCabHabed^ 
within which abandonment must be made ; but it is required to 
be made within a reasmabh tme^ after advice received of (ha 
loss. See Marshall, 589. What is reasmiaUe time is considered 
partly a question of law and pardy of fact The jury are to find 
the facts, and the ju<%e8 to determine the law on those facta— -Oiat 
is, they are to determine the law without having any positive m 
aettled rule of law, by which to be gnided. The various and 
stiifting opinions of men, and the particular circumstantes of 
every case, are to form the grounds of their decision. 

It Is easy to conceive that this mode of ascertaining what the 
law is, in any case of abandonment, must be altogether vague and 
uncertain-— It leaves every thing in doubt and perplexity. The 
merchant never knows when he has complied with the law, In 
making his abandonment, because what he may MvHl reasonable 
Hmej another may consider as quite unreastmable. People's 
ideas of what is reasonable differ as much as their opinions on 
any other subject. One man will say that twenty-faur hours are 
reascnable titne^ another will require a week, a third, a month, 
or even six months, and thus a very important branch of insu- 
rance law is left quite unsettled, and becomes the source of end- 
less disputes and litigation. I cannot, therefore, yield to the rea- 
soning of the learned author of the work above cited, in regard 
to positive regulations, as to the time within which abandonment 
should be made. I humbly conceive that an express limitation 
of the time, in proportion to the distance of the place where the 
loss may happen, is much more likely to prevent fraud and incon- 
venience, than to leave it to depend upon casual circumstances, 
and the fluctuating notions of what may be judged reasonable 
time. Whenever the law can establish positive rules, it appears 
(• me infinitely wf«er to do so than to leave any thing to general 
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opialoot and the dim dubkms diacredoo of t court Tbe tnaA 
law, as laid down io the text of thia code, fixes tbe time for ma* 
khy the abaadoDment, iu the most explicit rnanaer, according to 
tbe distaoce of the place where the loss has happened, leaFio| 
Dothhig which negligence or improbitj may pervert, or whidi ig- 
aorance may nusconstrue. 

These bbserrations are equally applicable to the providoos la 
Ibis code, in regard to the time for the preseotment of bills of ex- 
change. See page 137. of this voliime. 

The same uncertainty prevails in the English law on this aib- 
ject, as on that of abandonment, in eases of insurance. There are 
DO positive rules. Tbe decisions hi the books say that due £££- 
gaux must be used ; that the bill must be presented within a rea- 
saiuMe Hme: and what amounts to due diligence, or may be con- 
sidered as reasanabk time, is a question of law arising out of the 
fo^tsof every particular case. See Cbitty on Bills, 197—202. 
Surely nothing can be more doubtfiil and indefinite. Hence our 
law books are full of cases in which this question is litigated and 
decided— but never definitively settled. 

(48) Page 229. In England, by stat. 22 G. III. c. 23. § 1^ 
the ransoming of any British vessel captured by the enemy i^ 
absolutely prohibited, consequently, the underwriters would not 
be responsible for any composition made to obtain the release of 
a vessel under capture. In the United States congress have 
lately passed a law to the same effect 

(49) Page 241. The limitation of actions on abandonment, 
in cases of insurance, is strictly confined to the same periods of 
time within which the abandonment itself must be made; but in 
all other actions on policies of insurance, the limitation extends to 
five years. 

(50) Page 243. The French law term jm de mm rtcewr^ 
literally conveys but a very imperfect idea of its meaning. It 
is the exceplio of the civil law, of which there are a great many 
different sorts. See Institut. Lib. 18. Tit 13. ife excefitumUmSm 
Dig. 44. Tit 1. Cod. Lib. 8. Tit 36. As the word excepUm in 
English has precisely the same meaning, and conveys a very di^ 
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tittct Dotiod of the French ezpresfiion, I have adopted it in the 
traoslatioD ; bat as it is not very generally used in our law boolu, 
I have added the common law term bar. 

(51) Page 201, The word irymfo, in the origfaial text, answen 
predsely to our English word assignee^ when applied to the ms- 
nagement of bankrupts' estates, though it also admits of a much 
more extensiT'e meaning. In companies and communities, sg^ndies 
are they who are chosen to conduct the afl&irs and attend to the 
concerns of the body corporate or community, and in that sense, 
the word corresponds with director or manager. 

(52) Page 271. From a principle which seems generally to 
pervade the French law, that the proper^ of the debtor rather 
than his person affords the best security for the payment oi the 
debt, the system of hypothecation, or mortgage, is carried to a 
much greater extent in France than in England or this country. 
Hypothecation in France is either legal, judicial, or conventional* 
Legal hypothecation results necessarily from the operation of law, 
as, 1. The lien which married women have on the real estates of 
their husbands for their dowry, or the stipulations in their favour 
in the marriage contract; 2. That of minors, or persons nan 
eompaSy or interdicted, on the estate of their curators or guardians ; 
3. That of the state, of corporations, and of public establishments, 
on the property of the collectors) receivers, and other accounta- 
ble agents. Judicial hypothecation is the effect of the judgments 
of courts of justice rendered or acknowledged of record* These 
two species of hypothecation extend to all the real estate of the 
debtor m prcdsenti or injuturoy saving certain modifications ex- 
pressed in the provisions of the law. Convendonal hypothecation 
proceeds from the agreement between the parties authenUcally 
contracted and acknowledged. It is a lien only on the real pro- 
perty specifically named in the contract. All these various pri- 
vileges, liens, and mortgages, are required to be registered in the 
office of hypothecation, and take effect only in the order in which 
they are recorded, with exception, however, in favour of minors, 
persons under interdiction, and married women. 

The whole of tUs admirable system of security to creditors is 



exhibited with perfect method, preciBiou, and cleariiefli, in the 
Code Napdeoo* Book III. TiUe XVIII. 

(53) Page 275. Article 73. of the code of civil prooednre, 
referred to la the text, relaten to judicial citatiooBi and dedarea, 
thai if the peraoo wlio is cited reside out of cootiiieiiial Fnuee^ 
the periods of ddaj allowed for his appearance shall bci 

1. For those who reside in Cordca, lo the island of Elba, or 
Capraja, in England, or the neighbouring states of France, two 
Months; 

2. For those who reside in the other states of Europe, four 
Booths; 

3. For those who reside out of Europe^ on this side of tlie' 
Cape of Good Hope, six OKonths; 

And for those liyiog at a greater distance, a year. 

Art 74. of the same code ordains that, when a citatioo to a 
party domiciledont of JFnmce shall be personally served in France, 
it shall adndt only of the ordinary delays; saving to the tribii- 
oal the right to enlarge the time, if occasion require it. 

(54) Page 27^. Article 683. of the code of civil procedure, re> 
lates to the levying of executions on real estates, and requires an 
abstract of the execution to be inserted, by the plaiotiS In one of 
the newspapers printed in the place wiiere the court awarding the 
execution is held, and if there be none printed there, in one of 
those printed in the department, if there be any; proof of thia 
publication shall be made by the production of the paper con- 
taining the said abstract, with the signature of the printer, legal* 
ized by the mayor. 

(55) Page 289. See note (15) for what concerns the property 
of married women, under the different regulatioDS, in regard to 
marriage, established by the Code Napoleon. 

(56) Page 289. Inventories and other written evidence of 
contracts, titles, and facts, are rendered peculiacrly necessary la 
France, where property is so often subject to Ihsos and privil^^ed 
claims; and where parol testimony is regarded with a much less 
favourable eye than nmler the English system of juiiapnidence. 

(57) (58) (59) Page 291. These three references io th«> text 
relate to the rights of wives, in case of the insolvency of their 



hiex* 361 

B<Mk Art. 
ASSIGNMRNT, 

OftheeflUteofaiimiDlventUrolimtftrjorjadioial UL 566 

Effects of theie two kinds of assignment 569 

Does not legallj suspend the effect of proseoationft 570 

Mast beeonfirmed by t!ie insolvent in person 571 

He may be brought into coart for that purpose • 573 

Deeburation of assignment most be tranfloribed oo tablets 573 

Aathorizes the creditors to sell the real and personal estate 574 

Persons who cannot be adnutted to the benefit of 575 

ASSOCIATION. See Partner9hip. 

ATTF!8 r. 

Of the captain's jonmal alter his arrival IL 943 

Of the proof of debts against an insolvent, by the jadge-commis* 

siooer III 359 

ATTORNEY. ' 

The insolvent who has obtained a safeoonduet may appear before 

the agents by attoi^ey 468 

The creditors of an insolvent may present their claims by attor- 
ney 508 

The powers of those who appear as attorneys at the meeting of 

creditors must be venned by the commissioner 517 

ATTORNEYS AND COUNSELLORS, 

Not permitted to practise or plead in the tribunals of commerce 

without a special authorization lY. 627 

ATTOHNKYS-GFNERAL, 

Of Xht courts of appeal, must procure information respecting the 

demands of restoration of insolvents HI 60G 

Their functions in relation to that matter 610 

AVERAGE, 

For which the lenders on bottomry and at respondentia are liable II. 330 
The insurer is liable fl^r average on goods which the disability of 

the vessel renders necessary to be resliipped in another 395 
What expenses and damages are 'reputed average losses 397 
Mode of regulating, in default of special agreements 39S 
Detail of general averages 400 
How they are to be borne 401 
Particular average, and by whom paid 403, 404 
Damage happening to p;oods by the fault of the captain, not ave- 
rage, but for which he is liable 405 
Duties and small expenses on navigation not averages 406 
Petty, for which a judicial demand is not admissible 408 
Case's in which the cXkuae free from average does not disehai^ge 

the underwriter 409 

AtlCTION. 

Sale of ships and vessels b^ public auction H. 205 

If the price be not paid within twenty-four hoan, to be resold^ 

and at the risic of the last purchaser 309 

Sale of the goods of an insolvent by aaction ^ HI. 492 

Bids which may be received aiVer. the adjudication 565 

B 

BAILIFFS, 

Must be accompanied by witnesses in making protests of bills of 

exdiange I- 17-? 

41? 
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FormAlttiet which they mutt obierte, onder pan of lOMcf ofioc, 

damages and coaU I. 176 

Their appdntmeo^ feei^ be. lY. Ml 

BALANCE.BOOK, . 

Of an inaolrent debtar» must oorIiuh his debts and credits HL 470 

See AgefitM, Awgnee*, Failwne. 

BANK OP THE SINKING PUND. 

Cases in which the judge-aommissioner may order the ftndiof 

an insolvent's estate to be depoaked in this bank 497 

What order neeessary- to draw the saaae oat 



BANKING. 

Exchange agents and brokers not permitted to transact any bank- 
ing business on their own account L t5 

BANKRUPT. 

A person married with separation of property, or under the dotal 
regukatioo, in ease of faikire, skstt be prosecuted as a finandu- 
leut bankrupt, if he has not filed in the clerk's office an 
abstract of lus marrii^ eontraet, on eommenaing the pro- 
fession of a merchant 69 
In what cases a merchant failing is in a state of bankruptcy m. 438 
Br what tribunals simple and fraudulent bankrupts are tried 439. 5S8L S9S 
The refuaal of oonfirmation of the eoBoordate» a preaunpiiaB of 

bankruplCT 5fl6 

The refusal of allowance the same effect 531 
Fraudulent bankrupts not admitted to the benefit of a general 

assignment 575 

Merchants who shall be prosecuted as simple bankrupts 586, 567 

At whose expense the costs of prosecution 589, 590 
Appeal from the tribunals of correctional poHce in eases of barit- 

ruptey 591 

What insolvents are reputed franehdent banknipu 593, 594 

Punishment of persons found guilty of bankruptcy 596 

Sentenees a^nst, posted up 599 

Administration of the propertr of bankrupts 600 

Fraudulent bankrupts not admitted' to restoration 618 

In what cases charged with simple bankruptcy, may obtain it 613 
tSee Accomplice. inaolveiU. Me^toration, 

BARKS. See Sh'ps and VesaeU. 

BARRATRY, 

Loss by, not chargeable to the underwriter unless exprearily stipu- 
lated n. 353 

BILLS OF EXCHANGE. 

Their form L 11^ 

On whom, and how they may be drawn 111 

Cases in which the^ are oonadered onfy as simple promisea 113 

Those signed by mmors, not merchants^ are void U4 

Prorision for payment 115 

Acceptance lit 

Acceptance eupra protest 196 

Maturity 199 

Endorsement 13S 

Joint responsibility 140 

Guaranty ' 141 

Payment 143 

Payment, when lost 149 
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BILLS OF eXCH4KG«— (Conftnueif.) 
Payment 9Utra protMt 
Kiglits and daties of the holder 
pK>te8t 
Re-exchange 

Limitation of actions in regard to hills of exchange 
Jurisdictioo of the trihunals in respect to them 

See Jicceptancc. 

BRZA OF LADING, 

Definittoa 

The master of a Teasel must have one on hoard 

What they oueht to express, and how made 

Are endeoee m certain eases 

If any of a ship's company bring goods from a fareign eoaatry ia- 
sared in France, a bill of Uding for the same must be left 
in the hands of the French consul, or a French merchant 365 

Goods, for which there is no bill of lading, are not paid for if 

thrown overboard 490 

BILLS OF PAUCELS. See Invoice. 

BLANKS. 

Merchants' books mnstbe kept without blanks I. 10 

Polieies of insnranee must not oontain them IL ^32 

BLOCKADE. 

The duty of the master of a ship in ease of the blockade of th» 

port of destination 279 

BOOKS, 

0/ Merchants, in what eases admitted in evidence in cour,t8 of 

justice I. 14 

Those of an insolvent debtor taken from under ttie seals and deli- 
vered to the wents 01. 463 
Must be adjusted and balanced by the insolvent who has obtained 

a sa^conduct 468 

Are delivered to the agents in order to aiQuit the balance-book 478 

Irregularit>e8 therein, or concealment of, considered as evidence 

of bankruptey 587. 593. 

What Ought the journal or day hook of a merehant to contain I. 8 

It must Inb certified 10 

The merchant must enter monthly in this book the expenses of 

Ids household I. 8. III. 586 

Whatistheuseofthebookofinventories, and by whom certified I. 0, 10 
Of Exchange-Agents and Mrokers. Moat oontain the condi- 
tions of sales and operations 84 

See Purchases. 

BOTTOMRY AND RESPONDENTIA. 

Regulations in respect to these loans tl. 31 1 
Distribution of property saved from Ahipwr^ek, between credit- 
ors on these loans, and insurers 331 
Limitation of actions 498 
Subject matter of these eonlracts 315 
' Circumstances which may render ihem void 316 
On what subjects prohibited 318, 319 
Other regulations concerning these contracts 383. 3^. 380 
Bottomry and respondentia -bonds may be made negotiable 31S 
To what extent is the guaranty of payment by endoovcmeiit 314 
On what objeets a lien for principal and interest 380 
Cases where the lender bears the loss 324> 385 
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LoMet or which the lender ia MOt Gable IL 5i6 

ATenare lottet to which the leaders coDtribateiA diseharse of the 

borrowcrt SSO 

These loens reputed commereLd mots IV. ttS 

BB0RKR9, 

They certify the rate of exchange I. 7 

IV here estuilished, and how appointed 7 

Different sorts, and their fnnetioaa Tt^ 7t, T%^ WOl. 83 

Persons who can -ot be brokers SS 

Book whicti they most keep M 

^ hat they are prohibited from domg tS 

How prosecuted in ease of failure tt 

, Mtij be employed by the assiguees of an insolTeat to aeU die 

property ' UI. 'IgS 



BULUON. Set MeUOU SubUftnce^, 

C. 

CAPTA1K. See Matter o/ SHpe. 

CARGO. 

Masters of vessels must enter on their journal, or regislcri wfaat« 

soever eoocems the tading If. 

Surrey which must tske place before the lading 
Usage regulates the time of lading and unlading wlno not sgresid 

upon 974 

Different mode of lading vessels 
bullet to a lien for the principal and interest of money lent at 

spondentia 
In what manner insurance may be made on shipments from other 

pans (tf the world for r urope / 
Cases in which no cargo is brought home 5ff 

V hen there are several policies of insurance on the tame eaigQ^ 

how adjusted 359 

Other regulations in relation to shipments 9St 

GH ARTER-P ARTIES. 

The master is required to have Uiemon board IL 998 

What they must contain, and principles in regard to them STS 

See Fretg-ht. Freighter, 

CLSRKS, 

Of the tribunals of commerce, their appointment, fee^ ke. IV. 994 

eLOTUES, 

Of the ship's crew, do not contribute in ease of jetkisoa IL 419 

COMMANDITE. See Partnenhip. 

COM M ANDIT ART. See Partnere. 

COMMERCIALCO0E. 

Epoch of the commencement of its obligatory fo r ce A it. i. of 

the law of promulgation, page 919 

COMMISSIONER, 

Of insolvent debtors, appointed by the tribunal of oommevee from 

among its judges in. 4S4 

^Ufuoatioiis '" 
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OOBCMONCAHBTBR. Book Art* 

The tnof^rt liiU forms a eontrtet betireen the oooiignor and the 

carrier, or the oonognor, the factor, and the carrier I. 101 

It most mcDtioa the iodemnity in ease of delay 108 

Guaranty of the carrier 103 
Case* in whieh the tale of the objects tranfported may be sold for 

the benefit of the earner 106 

limitation of actions against the carrier 108 

CO>iPvNlBS> See PartfierMp, 

COMPBTKNCT. See JurUdUHwi. 

COMPOSITION, 

Betveeo the creditor and an insolrent debtor III. 51 9 

Oigeedons thereto earried before the tribunal of eommeree IV . 685 

CONCEALl^IENT. 

The wife of an insdiTent vho shonid have conveyed away or con- 
cealed the moveable effects and jewels of her hasband, shall 
be criminally proseeuted UL 555 

See Mnaurance. 

CONFIRMATIOir. See Auolvent, 

CONSULS. 

In what eases the masters of ships must apply to the French con- 
sols in foreign eountries II. 8di» 844 

CONSULTATION, 

Which most take place before throwing overboard a part of the 

cargo of a ship 412 

CONTRACTS. See Eng-a^emente , 

CONTRIBUTION. 

How made for the ransom of goods captnred by the enemy 904 

Vi ages of seamen not liable to oontribution .SOI 

How regulated in ease of jettison 419 

There can be no contribution when the jettison does not save the 

ship 483 

Goods thrown overboard do not contribute to the damage which 

may happen, after the jettison, to those saved 485 

See Jettieon, 

CONVENTIONS, 

Which are reputed commercial acts IV; 633 

COURTS, 

Of Appeal. They take cogniiance of demands for restoration in 

eases' of insolvency III. 60f 

Uode of proceeding on appeals fior judgments rendered by the 

tribunals of commerce IV. 645. 

Of Criminal Judicature. They take cognisance of eases of 

fraudulent bankruptcy lU. 595 

Their decrees are posted up and inserted in a newspaper 599 

See Tri'^unale, 

CONVEYANCE, 

Fraudulent, of money, debts, goods, or effects, by an insolvent 

debtor, constitutes fraudiSent bankruptey 593 

CREDITORS, 

llieir conToeatkNi by the eomouMloner 476, A77, 478 
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eBBOTTORS— (Cbmwjii^d.) J*«k Ait- 

Pcoaltr inoarred br the emfiton vbo are in ooiluBOu wilii «hc 

They present a triple Kit tf pnMuional Miigneefl MO 
When thej haTe any oomplaiiit to allege agakut the umffMn, 

they refer the maUer to die eomtuiaaioMer 4dS 

Kotifieatioa given to them to prove their debta SO* 

Their affirmatioo «2 

What a eommiaaioner may do vhen a debt is disputed Sfm 

Additional time granted for the Terifieadoo of the debt Sil 

Befiaiilters not included in the dividends ^^^ 

Appeal of the creditors admitted 51^ 51^5 

Verification of the powers of attorney ^^ 

Union of the creditors *w 

Payment of the privileged credHors ^^ 

In ease of joint (X»tigations ^^ 

In cases of pledges or pawns , 5?£ 

How creditors who have become toreties are admitted »« 

Rights of mortgage creditors 539— 54S 

Diridends how made 558-561 

Rights of creditors to goods stopped in tranntu ^ 5Bi 
Fraodnlent bankrupts may he prosecuted on the infiKViatioB oC 

creditors *Sfi 

They may oppose the restoration of an insolvent 60* 
Sm CMmpomtim, J}ebU. Pinmu, Privilege. Saiet. 

CURREKT PRICE, 

Of exchange, goods, insurance, freight for land and water car- 
riage, and puUie securities, are determined by ^ opera- 
tions on the public exchange I- T9 

By Vhom oeiiified 73 

D. 

DAMAGE, 

For which a factor for transportation by land and water is liable 98 
Happening to goods on board a ship for which the captain is liable IL 4i>S 

In wnat case the Insurers arc ttable for damage SOS 

Gonssdered as an average loss 400 4«iS 

Estimation of ■*!* 

Exceptions to actions for damage in certain cases 135 

UAMAGES, 

^|# an indemnity may be reoovared from notaries and bum 

for neglect of duty in certain cases L 176 

Which are due as privileged debts to freighters IL 191, 193 

Factors are bound to |^ve a receipt for goods delivered to them 

under pain of damages 995 

Casesin which the master of a ship is liable for daaaages 9»3. 995. 297 
AcoompUces in fraudulent bankruptcy liable for dasugea HI. 59S 

See IndewmdUf. 

DATE, 

Books of merchants must be kept in the order of dates L 10 

The same rule must be observed by hrokers and exchange agents 94 
Orders and bilU of exchange cannot be antedated, under pain of 

punishment for forgery 139 

DEXTH, 

Of the drawer of a bill of exchange exempts the holder from the 

obligation of protesting ijt for MMs-pajineBt 1C3 
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DEBTS^ BiMk Art 

£niimeration of those irhich are a lien by privflege on a abip U. 191 
Those payable to a merchant must be entered on his journal I 8 

Debts classed according to their order of privilege II* 191 

In what manner proved 192 

State of the debts which ought to be mentioned in the balance- 
book IIK 4n 

See Inventory. 

DECLARATION. 

Insurance becomes Toid in case of false declaration on the par^ 

of the insured JJ. 348 

Declaration to be made by the insured in cases of abanddnment 379 
By an insoWent at the clerk's office within three days aftthr fahr 

stoppage of paymenit III. 440 

The insolvent who has not made this declaration is under the ia* 

putatiott of bankruptcy SST 

It is the same, when the declaration does not contain the name 

and domieil of each of the partners of a mercltntile house 587 

DECLARATION OK W\R, 

The loss and damage resulting therefrom are at the charge of the 

insurers 350 

DECREES. J^e Judgmentt. 

DEPOSITARIES, 

To be entitled to the benefit of privileged creditors^ they awsC 

conform to the provinons enacted for loans on pawn L 95 

They are not admitted, in case of insolvency, to the benefit of an 

assip^nment, nor to restoration ^ III. 575. 612 

He is considered as a fraudulent bankrupt who applies to his own 

use the property deposited in his hands 693 

DETERIORATION. 

The policy of insnranee must designate the articles which are 

subject to it II. 355 

To what extent necessary to authorize an abandonment 369 

DIAMONDS. See JeweU. 

DIMINUTION. 

In what cases the underwriters are not liable for losses ansing 

from this cause Ssi 

DISABILITY, 

Of ships and vessels from the perils of the seas, is cause of aban- 
donment to the underwriters, under certain circum- 
stances 369 
When the abandonment may be made on this account 389 
Notification of the disability 390 
The captain's duty in such oases 391 

DIVORCE. 

Formalities required in regard to merchants for judgtoienta of di- 
vorce I. 66 

DONATIONS. 

Fictitious donations render an insolvent chargeable with fraudu- 
lent bankruptcy ID. 593 

DOT AL REG ULATION. See Marriage. 

DUTIES, 

Such as pilotage, tonnage, &c. are pririleged claims on the pro- 
duce of the sale of ships II. 191 
The underwriter it not liable for these charges 354 
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Notes. 353 

husbands. This code throughout manifests the greatest regard for 
the just claims of creditors, and the faithful performance of con- 
tracts. It has therefore guarded most scrupulously against frau* 
dulent convejances, collusive agreements, or feigned stipula- 
tions. 

On the subject of the claims of married women, in cases of failure, 
I cannot do better than to refer the reader, for a full elucidation 
of the provisions in the text, to the able and eloquent speech of 
M. Treilhard, in the Motives, at page 71. of this volume. 

(60) Page 297. The civil law permitted the debtor to make 
an assignment of all his estate for the benefit of his creditors, and 
in his own dischaige from arrest or imprisonment. See Dig* 
Lib. 42. Tit. III. decessionebanorunu Cod. Lib. 7. Tit. II. qui 
bonis cedere possint, Nov. 135. This alleviation to the unfortu- 
nate debtor was introduced among the Romans, by the Julian 
law, in order to mitigate the severity of the law of the twelve 
tables, which rendered creditors absolute masters of the liberty 
and life of their insolvent debtors. At length the cessio bonorum 
became so frequent, in some parts of Italy, that it was found neces- 
sary to attach some public disgrace to the practice ; the debtor 
was therefore ordered, on making the assignment, to wear a cap or 
bonnet of an orange colour; at Rome a green cap was worn oa 
such occasions. 

The benefit of the cessio bonontm was early introduced into 
France : it was called the refuge of the miserable ; but it was not 
until the end of the sixteenth century that the wearing of the 
green capy according to the practice at Rome, was adopted. 
Other formalities had been observed under tlie scUique law. It 
was always considered as a badge of ignominy, worn by the debtor 
to show to the public that he had lost his property by his own 
folly. This mark of public disgrace was, however, in later times, 
generally abolished in France, and the assignment was merely 
required to be made in open court. The consular judges, who, 
before the adoption of the present code, took cognizance of com- 
mercial transactions, had no jurisdiction in this matter. The 

Code Napoleon, which has superseded all the former laws, usages, 

45 
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aiod cttstomfl, in e^ery part of France, contains aeverai impoituit 
prorbions on this subject. See Code Napoleon, Book III. Tit. 
III. } 6. Relief from personal imprisoument is tlierebj affotded 
to all unfortunate debtors who are honest The assignment, hov- 
ever, does not operate as a complete dischai^e of the debtor from 
hu engagements : it only liberates him, as far as the property goes 
towards the payment of his debts. All his fiiture acquisitionB are 
liable till hb debto are folly paid. The proceedings rendered 
necessary in cases of assignment of insolvents' estates, other than 
those mentioned in the text to which this note refers, are laid 
down in the code of civil procedure, Book I. Tit XII. 

(61) Page 299. Anciently, in France, it was sufficient if the 
insolvent debtor made his assignment by attorney, or by writteo no- 
tice sent to his creditors, conformably to the provision in the civil 
law on this subject. See Dig. Lib. 42. Tit III. § 0. dif eessimu 
honorum; but this indulgence was abolished, as early as the year 
1510, in the reign of Louis XII. and the debtor was required to 
make the assignment in person in open court The provisioD in 
the text of this code is equally rigorous. 

(62) Page 301. I must here beg leave to refer the reader ^ 
my note on the French word rev€ndicaii4m^ at page 62. of this vo- 
lume. The right of stopping in transitu^ which formerly pre* 
vailed in France, has been cooriderably modified and reduced by 
this code, with a view to afford greater security to creditors, ia 
cases of failure, and to give more stability to mercantile ei^gage^ 
meuts. The English doctrine on this subject corresponds, pretty 
generally, with the principles laid down in the text; bat the nu- 
merous and diversified relations of human affairs, in a country 
where commerce constitutes the chief business of life, has oftea 
brought this question in litigation, and given rise to a multitude of 
judicial decisions on the subject The reader will find most cf 
tliese decisions referred to, in a note to the 1st vol. of Espinasse^s 
I^isi Prius Reports, page 243. and many of diem well arranged 
in Abbott on Shipping, page 207^-319. See also 2 Calnes, 38. 
3 Caines, 182. 

(63) Page 307. The appeal mentioned in the text is ordered 
because the tribunals of correctional police, bebg instituted for 
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the punishment of the lighter affences against public order and good 
morals, cannot take cognizance of a crime involviog so severe a 
punishment as that of fraudulent bankruptcy, which must neces- 
sarily be tried by a jury :— for juries have been introduced in 
criminal cases, under the new system of jurisprudence in France. 

(64) Page 309* The penal code declares the punishment of 
persons convicted of bankruptcy, in the following articles : 

Art 402. Those who, according to the provisions of the com- 
mercial code, shall be found guilty of bankruptcy, shall be pH* 
Bished as follows : 

Fraudulent bankrupts shall be sentenced to hard labour for a 
limited time; 

Simple bankrupts shall be sentenced to imprisonment for not 
less than a month, uor more than two years. 

Art. 403. Those who, according to tlie provisions of the 
commercial code, shall be declared accomplices in fraudulent 
bankruptcy, shall undergo the same punishment as fraudulent 
bankrupts themselves. 

Art. 404. Exchange agents and brokers who shall have failed 
in business, shall be sentenced to bard labour for a limited time ; 
if they be convicted, of fraudulent bankruptcy^ their punishment 
shall be hard labour for life* 

Article 10. of the same code declares, that condemnations to 
hard labour for a certain time, shall be for not less than five y ears^ 
nor more than twenty. 

(65) Page 311. The provision in the text, in regard to the 
separate prosecution of civil and criminal actions, appears to be 
intended to abrogate the ordinance of 1667, tit. 18. art 2. wherein 
it is declared that when two actions will lie, civil and criminal, 
for the same fact, and tending to the same object, they cannot be 
accumulated, and both be prosecuted at Uie same time ; but that 
the plaintiff must choose one of the two; for one excludes the 
other. This seems conformable to the civil law. Digest, Lib. 48. 
Tit 1. de ptbUcis judims. 

(66) Page 315. The term rekabiKtatien^ in the original, which 
I have rendered by our English word restoration, denotes a 
vestittttion of former rights and privileges which had been for* 
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feifed by misconduct or crimes. Thus, letters of rehdbiliiaiion 
are somedmes granted under the great seal, to reinstate la repu- 
tation and honour, a person who had been condemned to aaffet 
some disgraceful punishment, or to restore a nobleman to his rank 
and quality, which he had lost by some vile and dishcmoaraljle 
transaction. There is also rehahiHiation of marriage, formerlj 
ordered by the parliaments of France : it is a new celebradoo of 
the nuptials, on account of the first having been improperly or 
illegally performed, and when the parties still consent to remain 
united in wedlock. The disability pronounced in the text against 
merchants who have failed, and not been restored by rebabiliUb-' 
tton, would appear very severe, if not unjust, in this country. 
Failures and bankruptcies are here viewed with a much more 
indulgent eye than in France : they are considered, with us, as 
misfortunes incident to an active spirit of commerce and a youth- 
ful ardour of enterprise — misfortunes over which a common aeo- 
timent of sympathy should throw a veil, and which renewed in- 
dustry and more successful efforts may soon overcome or sink into 
oUivion. In a country at once so young in the arts, so fnutfol 
in resources, and so generally commercial as this, to exclude the 
merchant who bad £uled in business from the public exchange> 
until he had fiilly satisfied all his creditors, might tend too much 
to dampen exertion and check credit and confidence, to be pnn 
ductive of any beneficial consequences to society. li might, in- 
deed, so. much discourage the unfortunate debtor in his fiitore 
application and efTorts, as to deprive him of all hope of ever be- 
ing in a situation to redeem his mercantile honour, and relieve 
his conscience from the moral obligations by which he may still 
consider himself bound. 

Yet, though the genius of our government, and the commercial 
habits of our citizens, might render so severe a law highly impo- 
litic in this country,, we cannot refuse our admiration of the moral 
excellence of that system of commercial jurisprudence, .which 
throughout breathes the most sacred regard for private property 
and public order, enjoins the faithful performance of contracts^ 
ordains the prompt administration of justice, and requires the 
xnasuUied purity of the mercantile character. 
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ABANDONMENT, 

In vhat oases it may be made II' 569 

Cannot be made before the commeneemeot of the Toya^ 970 

Cannot be partial or conditional S72 

Time in vhich to make it 373 

Notification of advice 374 

Time nrhicb must elapse, before made for want of advice 375 

Formalities required 378 

After made, in case of shipwreck, the insured bound to use endea- 
vours to recover the property 381 
After notice of, the insurer is bound to pay the insurance within a 

certain time 388 

When notified and accepted, the property insured belongs to the in- 
surer 385 
Of the ship, includes the freight of the goods saved ^ ^ 386 
Cases in wliieh it cannot be ma<ie for sccount of disability of the ship 389 
When made, the insurer runs the risk of the goo(b reladen in ano- 
^ ther vessel 392 
Attd is liable for other expenses 393 
lomitation of actions on abandonment 431, 433 

JWBRBVIATIONS 

Not permitted in the books of exchange agents and brokers I. 84 

ABROGATION 

Of the days of grace, favour, usage, 8cc. in regard to bills of ex- 
change 135 

Of the former commercial laws in France. Art S. of the decree 
of promulgation 

ABSTRACT 

Of the ai'ticles of partnership must be recorded in the elerk's 

office 42 

What it ought to contain and by whom signed 43, 44 

Of the marriage contract to be posted up 67 

ACCEPTANCE, 

Responsibility of the drawer and endorsers of a bill of exchange, 

in regfod to its acceptance. 1 18 

Refusal of, how proved 119 

Obfigation of the acceptor 121 

Formafities to be observed 122 

May be restricted 124 

Penod in which it most be made 125 

By intervention, or tupra protest 126 
Not prejudicial to the rights of the holder against th^ drawer nnd 

endorsers 129^ 
See BUIm 9fExchaa^e> 
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Book Avt 
ACCOlVrPLICE. 

In what cases erediton beeooke raoh in a frandaient baaloiipt^ m. 479 
When the wife of an insolvent may be prosecuted as such 555, 556 

Misdemeanors vhieh render individuals accomplices in frandn- 

lent bankruptcy, and their punishment 597 

Civil condemnation as well as crimbal, pronoimeed agunst then 59S 

See Bankrupt, 

AGCOUNTABU5 PERSONS. 

Not admitted to the benefit of an assignment aor restoratioo, in 

ease of insolyencj 575. 612 

Accormrs, 

Most be rendered to the provisional assenees by the tg«Df* 
of an insolvent's estate, and by the former to the defini- 
tive assignees 481* 527 

See Xetum^cceunu 

ACQXnTTANCB, 

For the payment or seenritr of the oustom-hoose duties, most be 

in the possesaion of the captain on board the vessel IL SS6 

Given by the agents of an insolvent's estate m. Sl6 

In proof of payment, must be joined to the petition for restoration G05 

ACTS, 

Commercial, what are reputed such IV. fiSS 

Of an insolvent for ten days previous to his failure declared null III. 444 
Conservatory, to be performed by the agents and assignees of aa 

insolvent 449 

Of the eovemmenty necessary to authorize anonymoas partner* 

ships 1. ST 

ACTIONS ^ 

Limitation of IL 4S1 

Civil, after commencement of suit, by wliom prosecuted in oases 

of failure m. 4H 

Civil, in cases oi bankruptcy, to be prosecuted separately from 

criminal actions S90 

Right of, accrued to an inaolTent, may be tranafeired by the as* 

signees 563 

Enmneration o( within the jurisdiotioo of the tribimails of com- 
merce rV. 63S 

AWUDICATION. 

Of dkips and Tetsels under tehiire XI* 906 

See Sale* 

ADMINISTRATION, 

Of the property of bankrupts IIL 600 

See PcatnereMpB, 

ADMINISTRATORS, 

Of anonymous partnerships L S8 

Not admitted to the benefit of a general aMignmentt nor restora- 
tion in cases of fsilore IIL 57S. 618 

Advice. See Maudmmeta. 

AFFIRMATION, 

Reqmred under oath from the presumed debtors, on a bill of 

exchange barred by the UiBilatioB of aetions L 1S9 
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Book Ah. 
AFFREIGHTMENT. Set Frefffhu CharteT'Partiea. 

AGENTS, 

Ofexohftnge 

See Ilxchange*^gente^ 
Of mereliftodise 

See Factors* 
In eaiet of failore* by vKom and how ai>pQinted HI* i54. 456 

Duration of their offioe 466 

Their revoeabili^ 460 

Oath to be taken on entering into offiee 46S 

Take the books and papers of the insoUent 463 

Receive money due to the inaolTeot and give acqyittanees 463 

Sell goods of a perishable nature 464 

Money received by them, how disposed of 465 

Balance book delivered to them 470. 478* 473 

Delivery of the same by them to the jndge-eommissioner 476 

Cessation of their functions and accounts which they must render 481, 48S 
Compensation allowed them, when not chosen among the creditors 483 
Must do conservatory acts and cause mortgages to be recorded 499 

ALIEN VTION. 

Conditions on which minors, who ar« merchantSi may alienate 

their estates I« 6 

By women, sole traders 7 

Particular, oases in which property, stipulated dotal, cannot be 

alienated 7 

Of the debts and rights of action of an insolvent, the recovery of 

which has not been effected or enforced by the i^nts or 

attignees ID* 563 

ALLOWANCE. See Inaolvent. 

AMMUNITIONS, 

Are not inlgectto coatribatioii in oases of jettison II. 41d 

ANCBORS, 

Of a ship when to be abandoned in cases of danger, and the cpa« 

snltation thereupon to be taken 410 

APP ABEL. See Xis^si^S ^^ Apparel 

APPEAL, 

W hen made from an award of arbitrators L 58 

Cannot be renounced by a guardian in cases wh6re minors are ia« 

terested 63 

from the judgments of the correctional tribnnals in oases of sim- 
ple bankruptcy XSL 501 
Where made from the judgments rendered by the tsibiuials of 

commerce lY. 644 

Time allowed for entering appeals 645 

Amount required to render an appeal admisrible 646 

Bights of the eourU of appeal 647 

Mode of procedure therein 64S 

APPRAISERS: See Sefireee. 

ARBITRATORS, 

Appointment of, to decide eontroveniet between partnen L 51 

How appointed ^ 55 

Their award opea to appeal ia cei^taia eaaes 53 



1 
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Book A.T^ 
ARBITRATORS— (C9fi^i»ri6j.) 

Period when to take effect L 54 
Pftpert and aeoounts of the parties to be delivered to them with- 
out formality 56 
Thej mky enlarge the time for the delivery of the papers 60 
Appointment of an umpire in case of disagreement 60 
Must state the groonds of their award 61 
Regttlatioas to bie observed in relation to its execatioii 61 

See Appeal 

ARMAMENT. See Outfitt. 

ARRKST. 

Debts for which the captain and crew may be arrested IL 231 

ARRIV \L. 

Factors for transportaUon by land and water are sureties for thci 
safe arrival of the goods intrusted to them« within the time 
fixed in the transport bill I, 9f 

ASSIGNEES, 

Definitive, must make a report to the magistrate of safety of the 

causes and character of the failure m. 48S 

Circumstances in which one or more are app<Hated by the eredit« 

ors 5Sr 

The^ represent the mass of the are<iyitors 58S 

Then* functions , 58S 

Cases in which they must proceed to the sale of the real eAate of 

the insolvent 539 

Redemption of the goods pawned for the benefit of the estate $36 

Slate or the failure and the funds on hand must be delivered by 

them monthly to the commissioner 559 

Account which they must render to the creditors united 568 

What acts they are required to do» when authorized to dispose 

of the rights of action of the insolvent 563 

With the exception of deposites and consignments thiy may retain 

goods stopped in transitu 5S8 

What they are required to do in cases of stoppi^ in transitu S8S 

They mav institute prosecutions of simple bambroptoy before the 

tribunals of correctional police 5SS 

They must deliver to the imperial prosecutoi's the papers de- 
manded 601 
Papers not necessary in the course of the prosecution to be re- 
turned to them 603 
ProvisisnaL Their appointment from a triple list. 460 
They must demand the removal of the seals, and proceed to an 

inventory of thejnsolvent's estate 4S6 

After the inventory, the goods, seouritiesy and titles of the insol- 
vent deHverad to uiem 491 
Recovery of the debts due to the insolvent, and the sale of his 

moveable property 48ft 

Forms to be observed in selling the insolvent's goods 464 

Conservatory acts which they must do 499 

They summon the creditors to deliver in proof of their debt% or 

deposite them in the clerk's ofiice SOS 

They convene them to prove their debts 514 

Definitive account, which they render in the presence of the eam- 

missioners ' ^ StU 

Cessation of their functions 5S5 

See Bankrupt, Ca7tfirmaHo^ Insolvent* 
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FAILURE. See hieoPomcy^ Boole Art. 

FINEy 

Imposed on ezebange agents and brokers for infraotions of the 

lav L 87 

See J^tary. 

FIRM. See Partnerefdp, 

FOREIGNERS, 

They cannot be admitted to the benefit of a general asslgnfMiit 

in cases of (ailure III. 575 

FREIGHT, 

What brokers may be eraplojed in the basiness of freight I* 80 
Cases in which the freighter u benefited by the freight, or pays it 

entirely or partialljr H. 98, 99 
The expenses most be paid by the freighter for the delay of the 

snip occasioned by his act £94 
When the mariners are permitted to bring goods in the ship 

they pay the freight ^ 251 
The seamen have a special lien on the freight for thdr wages^ 

and for the performance of the agreement of the parties t27l .280 

From what period it commences 97$ 
Definition ot freight, and mode of adjusting it S8A, S87, 988 

How paid in ease of repairing the vessel during the voyage 996 

In what eases forfeited •« 997 

Of goods sold from necessi^ 998 
Regulations in regard to, m eases of interdiction of commerce, 

iettisoo, shipwreck or pillaae 999 

The snipper cannot demand a reduction of the price of freight 309 

C^sep in which he may abandon the goods for the freight 810 

How pttd m cases of discharge on aeeoont of disability of the ship 393 

Limitation of aetiona on account of 433 

FURNITURE. See Moveables* 

G. 

GAMING, 

Where an insolvent n.erohant is proved to have lost large sams 

in gaming, he may be prosecuted for bankruptcy III. 586 

GOODS. See MerchandUe, Moveablee, 

GRACE. 

Abrogation of the dm of grace, favour, usage. Ice. for the pay- 

mentof bills of exchange I« 165 

GRAND JUDGE. 

The tribunals of oommeree are under his superintendence IV. 624 

GUARANTY. 

The payment of a bill of exchan^ may be goarantied by third 

persons not parties to the bill I. 14 

Obligations thenee arismg 149 

See Security, 

GUARDS. 

Commercial, their establishment for Paris, and their fonetiona IT. 685 

GUARDIANS, 

Cannot renounce the right of appeal from an award of arbitra* 

tors in which minors are interested f . 63 

47 
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GUARDIANS— (Conlintiec/.) Bool Aft. 

They are not admiaaibie to tlie beoefit of a genenl twignmentin 

eaae of laUare IIL 575 

They caiiiiot be restored before the settlemeat of their aeeoonts 6U 

H. 

HEIRS, 

OfPartnert^ provisions in regard to them I- iS 

Afl^mati«m which may be required of them in regard to actions 

barred by Umitation of time lfl9 

HYPOTHECATION. See Mortga^. 

I. 
IMMOVABLES. See Alienation, huolvenet/. Mortgage, 

IMPRISONMKNT, 

Oftheper9(mj in defantt of payment of the price of ships bongfat 

at a judicial sale IL 909 

In virtue of ceruln judgments UI. 59S. IV. C95 

See Insolvent. 

INSOLVKNCY. 

Persons who have failed in trade eannot become exchange-agents 

nor brokers before their restoration L IS 
In case of the failure of the acceptor of a bill of exchange, the 
holder may have it protested, and pursue his remedy 

agai'ist the other parties 163 
Under what ciitiumfttance is a merchant in a state of failure m. 4S7 
Ue must, within three days after stonping payment, make a de- 
elaration thereof at the clerk s omce of tlic tribunal of 

commerce 440 
How the commencement of the failure is declared, and its period 

iixed 44t 

The debtor k disseised of the administration of his estate 44:: 
Period in which no lien nor mortgage can be obtained ou the pro- 

pern of the debt'ir 443 

Nullity of gratuitous conveyances of the debtor 444 
Other acts which are presumed fraudulent 445, 446, 447 

The failure renders debu not doe demtfndable 44S 

Afllxion of the seals 449 

Appointment of the judge-coromissioner and tlie agents • 454 

Functions of the agents in relation to the estate of the debtor 463 

Balanee-book 47tr 

Appointment of the ]|>rovislonal assignees 476 

Cessation of the funcuons of the agents and their compensation 4SI 

Removal of the seals and the inventoi'y 4W 

Sale of the goods and collection of tlie debts 49t 

Conservatory acts 499 

Proof of the' debts 9i>t 

Meeting of the creditors 514 

Conoordate or composition 519 

Union of the creditm-s 537 

General provisions in relation to the creditors 539 

Rights or mortgage creditors 539 

Righu of wives 541 

Di vidends m mong the creditors 558 

Mode of selling the real estate 564 

Assignment of the insolvent's estate 566 

Stoppage in transitu 576 

See Bankrupts Insolvent. 
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INSOLVENT, Book Art 

J3y wliat jodgmeot fliTeited tod dctaiDed in the lioase of arrest 
for debt, or kept in the ouBtod^ of a police otiicer, hailiffy 
or mititary guard III. 455 

Publication of the judgment by abitraet 457 

Rendered provisionally executory 457 

Report of the judj^e-commiasioner on the affairs of the insolvent 

and proposition to iihenite him with ^afeconduct 466 

The insolvent may demand a safeconduct from tlie tribunal when 

not proposed by the commissioner 467 

Measures afterwards to be taken 468, 469 

The insolvent is present or duly summoned at the removal of the 

seals and tiie making of the inventory 487 

Called to a meeting of the creditors 516 

The refusal of confirmation of the concordate renders the insol- 
vent char^ablc with bankruptcy 536 
Clothes and furniture which are returned to the insolvent 520 
Cases in which he may demand an allowance 530 
The refusiil of allowance by the tribunal is a presumption of bank- 
ruptcy ^ ^ 531 
Tlie merchant who has failed, and become insolvent, cannot show 
himself afterwards on the exchange, until legally rcstoietl 
to his former rights, by the payment of all his debts 614 

IK8URAKCE, 

Contract of ^ I. 79 

What the poTiey ought to contain, and how drawn II. S3*2 

The same policy may contain several different insurances 533 
What may be the subject matter 334, 33.> 
Cases in wluch the underwriter may require a veriHcationof the 

objects insured ^ 336 
Designation of the vessel not neeessary in eertain cases 337 
If the prioe of articles insured be in foreign money it must be va- 
lued in the currency of France ^8 
Mode of ascertaining the value of merehandise not fixed in the 

policy 359 
Basis on which is determined the valnation of goods insured from 

a coimtry where trade is carrie<l on only by exchange 540 
Justification required from tlie captain by the insurers, in case of 

loss 5U 

Bills of lading; required 345 
What may be done in case of the failure of the infurer or the in- 

saiied 34G 

Subject matter which renders insurance Toid 347 
Other causes of nullitv ^ S48» 349 
What loss, damage, diminution. Ice. for which the insurers are 

liable 350 

Insurer not liable for the misconduct or bari'atry of the master 353 

In what cases the insurance is partially toid 357, 358 
Mode of adjustment where there are several policies on the same 

cargo .S68 
Rules in regard to distinct intnrances on goodn prcfiumcd to he m 

sereral vessels, but which are laden on bosird only one 3G1 

In what cases the insurers are discharged 563, 564, 365, 306 

Exceptions to actions 455 

INTERD1CT»0N OF COMMERCE, 

Where there is an interdiction of eofomerce with the eonntrr 
whither a vessel is boimd before her departure, t)ie 
contracts in relation to the voyage are dissolved II. 276 

imPEREST, 

On a bill of exchange protested, Ste. I. 184, 185 
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IKTBIIRST— (Cffifmue^) Book An. 

On the fnndi of an inwlrent't cstite depodled in the bsnk of the 

miMng fund 111. 4Sr 

INTERPRETERS, 

EaUbinhcd m broken !• 77. tO 

INTERVENTION. See BiOe of Exchange. 

Inventory, 

Required to be mede einery year b j merchanli I. f 

OfUieestiteof an iMolweikt debtor III. 4«6. <ttl 

INVOICE, 

Sales and purehaicB are ende&oed by the aeeeptanee of the in- 

Yoioe I. lit 

It oonret to asecrtain ^ tahie of fooda when ao piiae la fixed 

in the eontraet II. S9B 

J. 

JETTISON^ 

Bj whom are the lonei and damagei oeeaHoned thereby ii^ 

ported 350 
Confuhatioa to be had before ihrowmg goods oyerboard, and the 

selection to be made 410 

Statement of the losses 414 

Valuation of the goods throvn oreriioard 415 

CoropensatioB for the losses and damages thereby soilained 4IC 

Articles which do not contribute 419 

"Wbat tfahMjs are not paid for in ease of jettlsOQ ^ 490 

Cases in which there is or is not cause for contribution ^^^ 



In what .cases tiie owners of the goods Ihrown overboard art 

bound to return what they hate re c c t ted in eontrihetiQn 499 

JEWELS. 

Cases in which the wife of an insolrent ouy claim them from the 

creditors III SS4 

JOINT CONCERNS. See PattrwreHp. 

JOURNAL, See Begitter. 

JUDGE-COMMISSIONER, 

Appobtment of, by the tribunal of commerce, from among its 

members to superintend the afisin of an insolvent 4S4 

Functions of tills eommisakmer 458. 463. 469. 474. 47B. 488. 49a 499. 

495, 498. 498. 501. 505. 507, 508» 509. ^11. SU. 518. SSl. 
Period when his functions cease 585. 598 53), S59. 5(0. 3€9« 585 

JUDGES OF THE TRIBUNAL OF COMMERCE. 

Number of these judges and of the substitutes lY. 817 

Mode of election €i& 991 

Interval for re-election 993 

They have no compensation 998 

Oath which they are required to take 989 

JUDGMENT, 

Ordering the afllzion of the seali in ctwt of lUinte IIL 419 

Declaring the eommeneement of the faitare, appointing the 

eommianoner and acent^ kc 454^ 4SS 

Notice and publieation of Uie same 459, 45r 

How judgments are rendered la the tribonali of conuneree IT* 899 

Competency 981 
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JUDGMENT-- (CM^isttftf.) Book. Alt. 

Aetkms en wbieb fiieK tribunali judge ddSaitiTely, or subjeet to 
. . appeal IV. 648,644 

Agamitbankrnptitobepottedup IIL SOU 

JURISDfCTIOK, 

Of the tribwiali of eommeree IV. ({31 

Of tbe ehil tribunal! in plaees where there are no tribonaU of 

eommeree 640 

Oftheeourts of appeal 647 

U 

LADING. See Car^. 

liOAKS. 

Siuni lent tb the maater to answer the aeeenitlea ef the veaiel 

^uriu^ the iait Tograge are ^vileged dehta II. lill 

Those lent 6a bottomry for repuring» ▼ietnaUinf and equipping 

the thin, are alio privileged 191 

Mode of Ter%bjr theie loans 198 

See Bettemry and SeependerUia, 

LOSSES, 

To Vhat extent is the oommanditarj partner liable for losses I. 96 

Those whieh the faetor for land and water carriage is liable 98 

In ease of the loss of a bill of ezehange, opposition to its payment 

is admitted l49 

Damage and losses at the risk of the insurers H. 350 

Proportion of loss whieh anthorizea an abandonment in eases of 

insaranee 869 

The insolTent who has stitted fietitaoaa losses is reputed a fraudu- 
lent bankrupt III. 598 

M. 

MAGISTRATE OF SAFETY, 

The agents and assignees of an insolrent reqdred to deliTer him a 

summary statement of the insolTentrs affairs 48t 

Measures which ibis magistrate may officially take thereupon 489 

Information whieh he must transmit to the iudge-ooramissioner 490 
Cases in which an insolvent is remanded to him under accusation 

of bankruptcy 526. 581 

MABRTA6E, 

An abstract of the marriage contract, where one of the parties is 

a merchant, must be exposed on a tablet I. 67 

Regulations concerning stipulations in fiivour of the wife in this 

contract III. 549 

Under tke Dotal Regulation* Cases in which the prq^rty of 

the wife stipulated as dotal may be alienated I. 7 

Obfigationa imposed on the parties married under this regulation 67 

MASTER OP SHIPS, 

Notifications and citations given to him in certain eases when the 

ship is under seisure H. 20i 

BKs functions cease after the adjudication of the ship under seizure 208 
In what oases, when dismissed, he can claim an indemnity, and 

when part owner, reimbursement 218, 919 

For what objects responable 89l, 889 

He must form the crew 888 

Keep a vtgaidtt or journal 284 
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MASTER OF SHIPS^CoiKmtitfcf) • Book Aif* 

Cmtse a»urve^ oT tiie tliip to be made before he Ukea charge II. ^feiS 
DocuraeaU which he luuitt have on board itt6 

CircuMMiUbCcs in which he U bouad to he i^eraooadlj on board ZH 

His liMbiiicj^ in clHiaagea i ' caae ^infmclioa of this last proWnoa St28 

Justified by obstacles of superior I'oree 450 

Onlv debts fur which he lUHjr be arrested On board SSI 

M as»t have the ftpeeial auih )riz«tion of the owtten for eertain otgeeta -3i 
Cases in which he lua/ borrow oo bottomrj -ij^, -i^ 

Account which he is required to aead to his owners before hia 

de|Mirture fro>o a foreign port to return to France S35 

Responsibitittk of the master in cane of selling the goods on board 

without necessity 
Onljr case in which the master ean sell the ship withoat a ^lecial 

power from the owners 
He fs bound to finish the voyage lor vhieb he it engaged - < 3^8 

He OH«inot trade on his own aeeoont when interested in the profit 

of the voyage i^9^ "^40 

What he must do in caae of danger obliging him to abandon the ^p )^ 
Attestation of his journal, and report whiim he mnai make Do ar- 
rival 'ii% e4S 
Certi6cate which he must take from the French consul when he 

touches in a foreii^ port 9iS 

What he ought to do in case of shipwreck 3|6y S47 

Me cannot discharge any goods except in ease of imminent perH *^4$ 
Circumstances in which he may compel the people on board to put 

their proriaions in common stock 
He may be autborize^l, for the payment of his freight, to seH tiie 
goods brought in hia slup, bai cannot detam them on 
board 305, 5i06 

He haa a lien for hia freight ou the goods for a eertain time 307* JOS 

MAYORS, 

The books of merchants mnat be marked and certified by them 
or their assistants^ or by the judges of the tribunal of com- 
merce 1. il 

MERCH \ NDlSfi, 

At whose risk after delivery from the warehouse of the seller 100 

The master of a ship is answerable for goods delivered to him II. 2tf 
In what eases he may pledge or sell it • , 294 

Cannot be laden on board a ship on account of the captain or ma- 
riners without authorization S51 
Circumstances in which the shipper may take back his goods fiS) 
Umitatioa of actions in relation to goods not delivered from a 

ship 4SS 

When goods are suhjeet to decay, in caae of failure the aeaU are 

^ taken off and they are sold IIL 4S4 

Permission of the tribunal necessary to sell goods not of a perish- 
able nature 4M 
Period in which the goods of an insolveiit are delivered to the pro- 
visional assignees ^1 

MERCHANTS. 

Who are considered merchants and traders L I 

Their obligattont S 

METALLIC SUBSTANCES. 

Brokers, concurrently with exchange-agents^ may buy these sub- 
stances f5 
The Utter alone ean certify the CQn<ent prioe 7i6 
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MlKOM. Book Art. 

Conditions required to euUe them ytiMSj to contract merean- 

tile engagements I. g^ $ 

"Rif^hu which ibe anthoriiation of father and mother give them 6 

Bills of esohange. signed by minors, not merchants, are void in 

regard to tliem ] 14 

MORTGAGE. 

Minors, who are merchants, and women, sole traders, cannot 

mortgage their real estate witliont Huthorization 6, 7 

Period in which previous to a failnre no mortgage can take eifisct 

on the real estate of the debtor III. 443 

ConfirmaUon of the coneordate preserves the lien of the creditors 5S4 

Registry of mortgages required for the benefit of an insolyent 499, 500 

MOVEABLES. 

A n epiimeration and raluatfon to be made in cases of insoWency 471 

To whom delivered after the terminatioa of the inTentory 491 

How dis^.osed of I. 122 

N. 

NOT \ HIES. 

Penalties for their neglect to report an abstract of the marriage 

contract between parties, one of whom behig a merchant 6S 

Notaries draw up policies of insurance 79 

Pn>test8 for non-ac^cptance or non-payment of ImIIs of exchange 
• are made by a notary and two witnesses 173 

Formalities which notaries mubt obsei'Ve on pain of loss of office 

and daroi^ges 176 

Bottomry bonds drawn and certified by them IL 311 

NOTORIETY. 

' In ease of failnre, public notoriety is sufficient to authorize tl'e af- 

fixion of the seals III. 449, 450 

Cases of fraudulent bankruptov may be prosecuted on public no- 
toriety, by the imperial prosecutors 595 

NUI LITY. 

Formalities prescribed under pain of nullity* for the delivery, 
transcription, and notification of the abstract of partner- 
sliip agreements I. 42 

Qauses which render contracts of inniranee null IL S47. 349* 357. 365 
Nullity of payments made in fraud of creditors III. 447 

Also of a composition between an insolvent and his creditors in 

ceKain cases 519. 6C(, 52\ 533, 524 

Circumstances in which actions, protestations and demands shall 

be null 436 

O. 

OBLIGATIONS, 

Those which a woman, sole trader, may oootraet without the oon« 

sent of her husband I. 5 

What obligations are imputed commercial acts IV. 632 

OPPOSITION, 

When the crediton of an maolvent are admitted to oppose a judg- 
ment of separation or divorce between husband and wife I. 66 

Opposition to the payment of a bill of exchange 140 

Demands of sevenince of property are eon verted .into oppositiona 

to the payment of the whole in certain cases II. 210 

Time for pntting in oppositions Sl'J 
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BiMk Alt. 

UeUy aMoved to oMongWatftantiipradnaetlictr tklet 11. 813, S14 
TIm oraditon in deuoH are allowed until the lait dindend to put 

in their oppontioofl HI 5U 

Any partjrintwneflled bi^ bring fiBwafldaaoppostioii to tibe reo* 

toration of an inaolTent 0Oi 

Gompeteney in regard to oppotitionB to the eoneordate IV. 696 

OUTFITS, 

Of thipt and rtm^ inbjeet to a Ilea for the prineipal and iatereit 

of loans on bottomry IL 330 

P. 

PARTIES. 

In default ofprodoeiAgtheboQkiofa party in a eanae, the j u dge 

aiay reecire the oath of the oppoiilo parkin eviden(M I. 17 

Caae in wbieh an exehange-agent or fan)ker may be condemned in 

damages towards the parties 17 

How the rights of parties are regulated in ease of the mdllty of 

bills of exehange, «giMd by minors not merahants IH 

PARTNERS, 

Which of them are jointly and severally re^nmsible Ibr tfie 



fagements of the partnership 
isputesdeeided by arbitration SI 

Provisions in relation to the widows^ heirs, and legal representa- 
tives of partners 6S 
Commanditary partners, what Sg 
The name of a eommanditary partner cannot enter into firm of 

the partnership SS 

- How made liable for losses SS 

They have no ri^t to intermeddle in the management of the bo- 

siness S7 

See Partner^dp, 

PARTNERSHIP, 

How the contract regulated ^ 18 

Diffenent spec i e s of commercial partnerships and their character- 
istic distinctions 19, iJb, 82, 8^ 94> 99. 5t 
liosses for which anonymous partnerslups are liable S3 
Oivisioo of the capital of this sort of partner^p 34 
It must be authorized by the e^Temment SI 
The capital stock otcommanmte partnership may be divided into 
soares 



Acts or instruments proving the different species of partnenhip 99» 40 
Abstracts of the articles of partnership must be recorded in the 

clerk's office and posted up 48 
FormaUties relative to psrtnerships which have several houses in 

diflferent districts 43 
How a continuation of a partnerdiip, after the expiratioB of its 

term, is to be pro^ 46 

Commercial associations in participation, or joint concems 47 

Objects for which they are formed 48 

In vhat manner proved 49 

Formalities from which they are exempt SO 

In case of failure, how the declaration should be made ID. 410 

PnXAGE, 

At whose charge are the damages and losses oecasiQiied by the 

pillage of a venel II. 3S0 



POOTAQBy Bo6k Aff^ 

Is aiBong the mmber of piifflefed &Mt U. I91» 192 

PliBADlNG. 

Aathoricatkm of the petty BeeeMtfy to pleed in e tribuaal of Mm* 

meree IV. 027 

POLICY OF INSUBANCE. See Jtuurance^ 

Inturanee brokers certify the rate of premiams of inganmoe f . 79 
Premiums of insorance od the outfits and equipment which ere 

among the number of privileged debts Tl. lOl^ 198 

Proportionate rate by which may be fixed ihe premium of rein- 

soranee 9M 

By whomtheinereeieQfpvemiiiiiitiifteMeQf wai^iefiiwi 849 

Case in which the premiumis due to the iaaurer 351 

Beduetion of the premium in certain oases 956 
Case in whicha double premium is paid by the insurer or theiai^ 

sored 999 

P1IE8CRIPTI0N 

The captain cannot aeqidre the property of the ship by means of 

prescription 490 

PRESUMPTiON. 

Circumstances in which that of the loss or arrital annuls the in- 
surance 999 

PE1V1LEGE» 

Of a factor who has made adraneea on Mods 

Mode of verifying privileged debts for which creditors have a tien 

on ships ana vesaeU 
How these privileges in case of the judicial sale of the vessel are 

discharged 
PrivUeKe of ti&e captain, and dreiimstanees in which the marinera 

have a hen on the goods saved 
Ko privile^ can be acquired on the pro|>ert7 of an insolvent 

within ten days next preceding his failure 
General privilege of the ereditora on all the estaie of an in* 

solvent 

PROCLAMATIOKS, 

To be made on the judicial sale o^ aUpa and veaela 

What the^ must announce 

Bids received after each proelamatioii 

The final sale after the third 

See Seizure* 

PROCURATION. 

A cemmanditarif partner* even in vfartne •"a proeiinitioD» ennot 

tyransaetany bosinesaonaeeoantof thepaitnerriiip l« 97« 99 

Case in which an endorsement is only a proeoration 139 

PBOMISSORT NOTES, 

Proviiionfl in renrd to them L 187 

Form in which ttiey ^ould be made 189 

Cases In which they are subject to the jurisdietkNi of the eivil tri« 

: honals^ ot the tribunals of eommeree IV # 939» 637 

48 
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FBOOfV Book Affr 

Bf porol IntimaRf » is not oteittod in revpoet to ipuptnenhip 
' tnMi|pBtions» when the aaount ia qimtloo k lew than o 

httndred and fiftj fninet I. 41 

CMniawfaMh^of^tettimoDyiiodiiiltted 49. IW 

PROSECUTORS, 

JmperiaU Cftiei in whieh they moat interpoie an oppeol fitim 

the jodgpnenUoftbetribanabof eorreetionalpotiee HL 591 

Thej moat, aa well aa Uieir deputiea, ex oMein^ proaeeute all eaaet 
of rraudulent bankruptcy before tne eourtaof erinunal jo- 
dieatore S9S 

Their funetiona in respect to demands of restoration 60§ 

FBOTEST, 

Aaan evidenee of BQB*«Boeptanee of a Ul of exehange I. 119 

What are the obtigationa of tiie dra ver and endoraera when nod- 

fied of a protest for DOn-aeeeptanee 19D 

Aet of proteaution in the ease of refoaal of payment of a bill of 

exchange loat 153 

Ih^eat for non-payment IfiS 

By whom, where made, and the formafitiea to be obaet^ 

Ted 17a» 17^ 175» 176 

The retoriKaooonnt mnst be acoompanied with the protest Itl 

PROVISION. 

By whom made to meet the payment of a bill of esehange 115 

In what eaaea pronaion is oonaiclered aamade 116 

Effecta of aeoeptanoe in regard to provisioB 117 

PUBLIC EXCHANGE, 

Definition of 71 

Negotiation a and tranaaetions which take pUee there 72 ' 

No merchant who baa failed b buanesa can ahow himaelCon tlie 
exchange dntil he haa paid the full amount of hia debts 
and been restored to his former rights according to 
law m. 6U 

HANSOM, 

Cases in which seamen taken on board a ship and carried into 

aUiyery are entitled to be ransomed IT. 

The same proviaion in regard to the officera and other persons of 

the ahip^s company 

Mwie of payment of rreight in oaso of tiie ransom of goods 50$ 

How the Gontribntlon is made for the ransom 30t 

RE-EXCHANGE, 

How eflfected I. 177 

How regobted in regard to the drawer-and endonen 179 

The re-exohanges cannot be aeeomnlated 18S 

Cases in which no re-exchange it doe 186 

BEGISTERt 

Merehants most keep one for the transcription of their lettert 9 

Special register for the annual inTcntory 9 

Tranaport bills mnst be copied in a register 102 

Particular register for the transcription of protests 176 

Register or jonmal which a master of a ship most keep II. 9iS 

Attestation of this register on his arrrval 994 

The seals most be affixed on the registers of an inaolreBt III. 451 
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Beok An. 
Deerees of r wiDu t mUui i in eaaes of intolTenoy miift be tnnaeribed 
on the regirten of the tribmuiL of the distriet and of oom«. 
merce ill. (11 

REINSURANCE, 

The inaurer may cause retnsunmee to be made on goods vhkh he 

haihwored IL 542 

SEMtTTANCES^ 

Of ebmmeroial seeurities may be stopped in trantitu in certain 

cases III. 588 

Of money from plaee to plaee are repated commercial acts IV* 6dS 

REPRISALS, 

The lofliMis and damages resulting ther^from^ by vhom borne II. S50 

RESPONSIBILITY, 

Of a notary for the non-obsertance of the formalities required by 

latr m relation to marriage contracts L 68 

Of (he owner of a ship !!■ 216 

Of the captain in certain eases 881, fiSS. 9i» 

RESTORATION 

Insolvents legaHy restored to th^ former rights and privileges may 

be exchanp;e*agent8 and brokers I. 83 

Ry the o'>nfirmation of the coocordate the insoWent is declared ex- 
cusable and susceptible of restoration IIL 586 
When there is a union of the ci*editor8, the tribunal decides the 

question 531 

To what court ought the insolTent to address his petition for res- 
toration ' 60| 
Formalities to be observed in relation to it 605. 607 
It may be opposed 608 
Informatiou which must thereupon be transmitted to the attorney- ^ 

general of tlie court of appeal 609 

In case of rejection the demand cannot again be repeated 610 

Public reading of the decree iit favour of restoration 6 1 1 

Persons who are not admitted to restoration 618 

Cases in which persons charged with simple banki'uptcy may ob- 
tain it 613 
No merchant who has fiuled can show himself on the exchange till 
he has obtained it 



RETURN ACCOUNT, 

Of the charges of protests, re-exchange, fce. of a bill of exchange 
There cannot be several on the same bill of exchange 

REYENDICATION. See Stoppage in tramitiu 

RIGGING ANDAPPAR£L» 

0/ a Ship. The subject of a respondentia loan 
liie subject of insurance 

Are liable for the performance of charter-parties^ ke. 
Are subject to the lien of respondentia loans 

RISKS, 

Their ^luiition in regard to bottomry and respondentia bonds oo 

diip, apparel, Kc and on merchandise 
in regard to insurance 

Losses which are within the risks insured against 

See Inturance. 

ROLL OF EQUIPAGE. See Shipptfigr JirHcUt. 
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BONKING F017L» 

BenUaiMMM declaittty hf wham die daSMM oMnioMd bj 

Mb roBUiig tMl sC ctftli otlwr, ihAll be bKM IL Ma 407 

BUPTURB OF VOYAGE. Sse IVV«« 

8. 

8AFEC0KDUCT. 

Granted to an iniolTent after the aflixioii of the teals OL 44i 

May be demanded of the tribunal of commeree by the innlfeiit 

himself 
The agienu eall in the insolveat after he baa obtained a afeeonteet 
Case in which it eannot be granted 
After it is obtained the provisionai aangnees may employ tibe b> 

solvent to assbt them in adjotting the aeeouis 410 

When the insolvent* being invested with a safeeonduet, does not 

appear in eourt, be is reputed a fiwidulent bankrupt 5TS 

SBALS, 

Must be afllsed as soon as the ♦-■i»nn«i has eoeniasaee of the 

failure 4i0 
Poblio Dotorie^ is sufficient to authorise^the justice of the peaoe to 

affix the seals 450 

Objects on which tlie seals msj be affixed 451 

In differeot doraicils in cases of the failure of partnerships 492 

Books and papers to be taken out 46S 
The seals are removed at the request of the provisional assignees 4M» 487 

SEAMEN, 

The master has a right to select and .hire the seamen IL 833 
How the conditions of thev engagement are proved JUQ 
Are paid the days* work durine the time employed, and an indem- 
nity when the voyage is oroken up 85S 
Cases in which they have only a right to be paid for their day's work SS3 
' Ko diminution of their wages takes place when the vessel is volun- 
tarily dischai'ged in a nearer place than that of her desti- 
nation S56 
H^w the indemnity is to be regulated according to the case oC 

rupture, delay, or prolongation of the voyage 9S7 

When the ship and carao are lost they cannot claim any wages SS8 

How paid when a part u saved 279 
Their treatment, and pay, in case of Kckness and death 268- flSS 

Their ri|;htsin ease of captivity and made slaves 266 

When dismissed without a valid cause ^S9 

The ship and freight arc specially bound for their wages 371 
Their wages do not contnbute to the ransom of goods captured 

by the enemy 3M 

SECURITY, 

For the drawer and endorsers of a biH of exchange h 190 

For the payment of a bill lost 151, ISS 

Extinction of the security after a certain time 155 

By the master and crew ef a ship given for debts contracted for the 
voyage on which they are bound, exempts them from per- 
sonalarrest !!• SSI 

May be demanded in case of the failure of the insurer or insured 346 
By an insolvent to obtain asafeoonduct HL 466 

In case of insolvency how admitted among the mass of debts 688 

SEIZURE, 

The personal property of the drawer, acceptor, and endorser of 
a bill of exchange may be conservatively seised with per- 
mission of the judge L ITS 
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jHTOSR— ( Continued.) Book Ait. 
Ships andTOMsIf ambe Misodftnd mM b^ jndieial raUiorit]^ . II. 197 

PreTioas onler» «ihi the partMolan wluch the report of the 

aeizare ought to contain 108. flOO 

Establiahment of guards 198. itOO 

Notification of the report and citation flOl 

Pkoolamations and pubficationt required 90S 

Caoaes for whieh a feawl ready to aail, may be aeiied SIS 

SBPABATION OF PBOPBRTY, 

Between Man mid Wife How made I. 65 

Obligations of the parties, in case of separation^ when married 

under the dotal reguhitioii, and become merchants fiO^ 70 

SEQUBSTRATION. 

In what case may the sequestration of property transported be 

ordered 106 

SHIPS AND VESSELS, 

Arepersooal property II. 190 

Not uable to leizure when ready to sail esoept in a aiBgle ease 315 

"What debts are privileged by a lien on them 191 
In what eiroumstances the^ are prcsamed to have made a Toyage 1 94 

How a voluntary sale is eirected 1 95 
Formalities required in the seizure and sale of ships and vessels 197'— fi09 

Besponsibility of the owners in relation to the acts of the master S16 

The master must have the certificate of ownership on board Sfi6 

Expenses doe on account of delay in the departure 894 
Regulation respecting the freight in case it be necessaiy to make 

repairs during the voya|;e 296 
See Matter of Ships, 

8HIPPBIL 

One of a set of bills of lading retained by him 881 

Expenses to be borne by him m case of interdiotion of commerce 

before the departure of the venel 876 

Hvst furnish the master with aequittances or certifieates from 

the custom-house within a certain period ^ 888 

Hast indemnify the master in case of withdrawing his goods be- 
fore the departure of the ship 891 

Cases in which he may abandon the goods for the freight 311 

SHIP BROKERS. See Bnkere, 

SHIPMENT. See Carge. 

SIGNATURES, 

The abstract of the partnership agreement must contain the 
designation of the partners authorized to sign for the part- 
ner&ip L 43 

Of what validity is the signature of a woman, married, or single, 

not a sole trader, to a bill of exchange 1 13 

Proportion of agnaturesto commercial paper in circulation which 

subjects an insolvent debtor to the imputation of bankraptey IH* 586 

8TELLI0N.\TE. 

Persons guilty of steDionate cannot be admitted to the benefit of 

an assignment nor to restoration 575. 618 

STOPPAGE IN TRANSITU, 

Of goods sold, in caies of failure 576—579 

The identity must be proved to authorize it 580 

latheeaaeof goodtcQQBignedord^osited 581 
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STOPPAGB IN TRKVStTV^CC^ntinued,) ' Book AM. 

Ciroamfftancet in which the amgneet of w kmlvent luj Tctabi 
die goods stopped tn troiMtfu, um! nuy theniaelviet iti^ 
remittaBoet in oommenial aeowities ID. M 

STOPPAGE OF PAYMENT, 

Must be miide -known hj a deekration of the inaoHreat at tibe 

elerk's offiee within three days after his stoppage 411 

BTUANDING. 

At whose eharge are the losses and damages occasioned by strand- 
ing aw 

When tlicre has heen a stnnding with wreok» the snljeet iniiired 
may be abandoned * 



SUMMONS, 

The certificate of protest should contain the sninmons to pay the 

amount of the bill t Ifl 

Sent to an insolvent to appear and adjust his book fll. 46t 

The ercditon are summoned to deliver their titiA to the aas^aees 

. or deposite them in the clerk's o€lee SS8 

TACRLB. See Riggings and Apparel . 

TRADERS. See Merchant f, 

TRANSFER, 

How effected ander a title or oei*tificate to the bearer L 35, 36 

Cases in which the endorsement of a bill of exchange does not ef- 
fect the transfer ' SI 

TRANSLATION. 

Ship brokers and interpreters hare iolely the ri^ht to tramlate 
mercantile papers to be produced in dte tnbunals of eom- 
nseroe ID 

TRANSPORT BILU 

Is evidence of a contract between the consignor and carrier fOl 

Iti form and registry lOfi 

TREASURER, 

Appointed by the creditors to receive the money due to the estate 

of an insolvent IIL 527 

He must subscribe or endorse on the titles of the creditors the 

payments as dividends made to them 5§1 

TRIBUNAL OF COMMERCE. 

Its power in the appointment of arbitrators I. 55 

The president regulates certain accounts IL 199 

Number of these tribunals lY. 6l5 

Their local jurisdiction 6 S 

How compoBcd, and mode of election 617, CiSw 621. 623 

Clerks and bailiffs 624 

The -functions of the judges only honoraiy ^ 62S 

Subject to the superintendence of the grand judge 630 

Their competency 6S1 

In what eases they decide without appeal 639 

See AtfigneeB. Bankrupt, Jmulvent*, Master rf Ship*. 

TRIBUNALS OF CORRECTIONAL POLICE, 

Try persons charged with the misdemeanor of simple bank* 

ruptey HL 5St 

According to the cireomftancca of the ease, Bentenec to iaipri« 

sonment 59S 
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TONNAGE, B , . 

The righ^ of pilotage, tonnage, fce. are aiiiong the nnnber of 

pnTiieged debu IL Ifti iQfi 

OjFthe yeasel mail be mentkmed io the ImII of UuUne IL mT 

The eaptaiQ who haa declared a Tesiel of more tonnage than the 

really u, ihaU be anmrerable in damagea Sgg 



TirroBs. 



8g9 Guardians. 
U. 



VNION, 

Caaes in vhieh the creditors of an insolrent form a eontract of 

' ^'^'^^ ni CQ7 

When the commiaaoner-^udge finda the inaoWent excnaable. he 
reports it to the union of creditors 

This nnion is conrened in order to receive the account of the as- 
signees 

It may cause itaelf to be authorized to dispose of the rights of ae- 
tion of the inaol?ent 



USANCE. 

How many days constitnte naanee 



531 
5<$ 
563 



I. 138 



43 

96 

110 
137 
188 



V. 
TALUB. 

The abstract of partnership a^ements ought to contain the 
amount ofthe va^ue furSshed, or tobifurnishT^ 

The factor, charged with the tranaportation of goods, must men- 
tion their value on his journal, if required 

of ewhange, the manner in which the vahie has been fur- 
nished most be mentioned 

The endoraement ought alao to express this vahie 
It IS the same with promiascny notes 

VBHIPICATION. SeeMsi^e,. CrediUr.. Insolveui. J^oof. 

W. 

WIDOWS OP PARTNERS, 

Provisions which relate to them 

Affirmatibn required from the widows of presumed debtors on 
hiUs of exchange barred by limitation of time 
WOMEN, 

^"^"^ bi^dV^ ^""^^ ^^"^ ***• anthoritation of their has- 
Effect of the obligations by them contracted in the course of trade 

■^'^'^fe ^^r*~^ *" """^ '^^^^^--S^' -^«» ^^ »ot '''• '** 

T. 113 
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